
IN RE : Gasoline t ax is lega)4(enforce--ble on tractors ~nd ma:.ntainPrs 
o\med by toYmships , ~ounties and contractors . 

Hon . J . B. ~cGuffin , 
Prosecuting ~ttorney, 
LLwrence County, 
Yount Vernon, ~issouri . 
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An e~ing your let ter of Fe1 Iu·ry ~: s+ , r w1 tive to t he S~a~~ col
lecting 2¢ ~ g~l1 on on ~~ soline tnx on m(tor vehicl~s n-rticul rly 
.Qll rot d "tJ, ctors" Lld11nr tnt iners" , rill say the t a statut-
shoul d bP c.:>nstruc:d 'o !' s to cc. rry out ttl< i ntc•nti n of the Ll')gi s 
laturc. nd I thin:c cs_1eci~.lly so 1 f ado )ted by a r~f'erendum vote 
of the peotJle , "'\nd i f not pl inly unconstl tutionRl . 

S ctiun 7795 s <:.ys , 

11 vc~ry distributor shall * * * Pc.J to t"le 3tat.e 
trcas•1rer <...n c.: mount ec:u .1 to t o ( · ; ) cents for 
e ch :1 l lon of mJtor vehicle fuels r 'iiled , 'lanu
f ,cturea., prouuced or com ounded b;. such distrib
utor C'nd sold by hij:'l in t ' is stu P , or ship pea, tr~ns
portrd or i :Jurted ~~- 'lCL dis .. rtou Jr into nd 
di~tL · buted or sold by hi 1 i thin thls stat, , lur-
ing tuch ye;;..r . " 

To the s umc eff ect is Section 7814. 

lhen co~es th ~ excepti ons und• r Section 7805, .hich you · i ll note 
inclu.Jc, as for 11 ; t a tion· ry ~ epg:j, es , F ...... :.r tractors, motor boats 
* * * fnels fo .... • clet!lli::l, , dye ins; and other co-:~ .._rcial use of <::!£. e , or 
fuels ' * * 4"or ~ny· )Urpose T!hatever except in motor vehicles , e- tc . " 
Then t his secti n t , l l s ho t~ese exceptionbl user~ m&y obt~in a 
r efund fror:1 t he St 1te by pro ,er affid<lvit if < ttPnded to ithin 
ninety d:ys . 

You '·il note the stro~ exc(:;. t ion o~ the •. ord 11 farm tr. cto .... ·s" \;hich 
by infe 'ence would exclude othc .. " tru.ctor s . 

In 19~7 1ttorney General Gent ry wrot~ an opinion in which he sc id, 

"I ~, there~ore , of t he O)iniou cffid have he etofore 
held th~ t t he State of Ui souri, counties of Ki souri, 
t he cities ~n ' t ons or Hissouri, 11 t~e locrl sub
aivisions of Missou ·i ~na ,11 t he st~te institut ions 
are subject indirect ly to t he Jasoline t ax whe e t he 
gasoline i s to be used to )ro ~el a motor vehicle over 
t he ~ublic highways of t his bt ate . " 
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And before ~nd aft er t ha t his , (Gent ry) o inions wee practi cally 
the s~me . 

AA nw·.,ber of Attor ney- Gf'ncral Shar t Pl ' s o i)i nions Yle l e t o t he 
same eff~ct s~yin& i n one o~inion (Jrnu~ ry-1931) , 

"The depr' rtment (this ) ha,... un1~ormly held that 
g~~oline so used ( r o d tr~ctor~ \mil e enga~ed in 
,ork on the couuty rocds) i s subject to the tax. 
It hsg l so held th~ t gcsoline ue~ in t 1 actor~ 2D£ 
other m{!ch;nery ~ contra ,.tor;: doing ... o1'k upon t he 
high\'tays is subj ...,ct to t hl" t ax.. " 

Thi s being the ruling (of t his dep8rt ment ) on t hese statutes for 
so rn~ year s lt ou~d s~em to be bi nding . 

The Su ~reMe Court ha s s~ id, 

n1r- * * \he ·e such a stctute as t his has been int er 
pr e t ed by t hose* ** \~ose duty it if to ~nrorce 
i t . and the· r const ruct ion has been acted upon for 
~ con !ider bl e ~ ~ fP-~ · rd shQuJa ~ ~ ~ 
~ copstrJction~ 

Benanti vs . Secur i t y I ns . Co . , 27 S . W. ( ~d) l . c . ?1 . 

dee al so hos s vs . RClil\',ay Co . 111 Ko . 18 . 

"The st,· tut es of the s t c.te a..rc pre sum bly cons t i t u-
t onal and theil unco 1sti t utionali ty must eo~e r be
yond reasonrble doubt bl ~orn they will "e nul"' 1.ficd as 
unconstit,ltional . State v . Scu1· 1n, etc ., Co . , f:68 
Uo . 178, 186 S . '' · 10'1? , Ann . Ca s . 1918-':., 6t0; For
gr ave v . Buchanan Coun ty, 282 Mo . 599 , 222 s . .. ?55. 
The Cour t s wi ll not etake t hem unconst itution aJ by 
im~orting ' ords into t h r m by implic ~ ti ·n . " 

;ashington Tp. hoad Dist . No . l v . Robb~ns, ~ 6 , S. W. l . c . 47 . 

From t he f oregoing rulings ·_nd · ut hori t i e s · e are convinced that 
i t w~s not t he inten t ion of the Lebislature t o except ·oad tractor s 
and maint~iners f rom t he payment of thi s 2¢ g gr llon tax ~nd this 
opinion i s s t rengt hened fron t he fUrther f pct th~t in s~ction 780 5 
~here a rerund i s permi t t ed for cert ain excnpti onol u ser s, t he t e rm 
FARM t r gctors i s ex~ressly mention ed l:·bereas it cou d ha ve been r ef>d
ily put i n i f desi red by t he Legi sl t ure, farm end r oad t1 actors 
c.nd ma1nt , 1ne rs engaged 1n t he u ses you menti oned 1n your let ter . 
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Furthermor e , three Legislatures ~ave been in Session since this 
construction was promulgat ed and none of them s aw f it t o make a 
change i n the la·w c.:s so cons trued . 

Yours very t ruly 

GBS/mh 

AP?ROV:CD: 

ROY JlcKITTRICK 
Attorney General 

-c£~/F-4/ev 
GLO. B. STnOTHER 
Assistant 1Lttorney General 


