
SCHOOLS: Proposition for change of site of common school 
district schoolhouse may be submitted at an 

CHANGE OF SITE: annual or special meeting. 
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This .is in x-eply to your letter o£ recent date wherein 
you submit the following statement of facts and request an 
opinion on same 1 

.. The Board of Directors of a common school 
d1etr1ot in this County desire to hold a 
special meeting to vote bonds to build a 
new-school house and change the site from 
the old location to a new location. 

"In checkL~g the statute, Section 10419 
authorizes, undar'paragraph 11. a change 
of location of sita at· the annual meeting 
and I have bean unable to find any auth­
or! ty to vote on the chango of a a 1 to 
except at an annual meeting, althoup)l 
bonds ean be voted at a. special meeting." 

Section l0419i R. s.·Mo. 1939, referred to in your 
request, was repea ·ed and reenacted in 1945,. Laws, of Missouri 
1945, page 1632~ T111a section, as repealed and reenacted,. 
insofar as 1t applies to your inquiry. provides as followsa 

"The qualified vote:rs aaeemble'd 'at the 
annual meeting, when. not (Jthe.:rwiso pro­
vided., shall have power by a majority or 
the votes ease: " 

'*~<*******~"* 
"Eleventh"-To change the location of the 
schoolhouse site, when the samo tor an¥ 
cause 1s deemed necessary; the vote re• 
quired tharefox• to be as foLlowst to 
remove the site nearer the center of the 
district,. a majority of the qualified 
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voters voting thereon; to remove tho site 
farther :f'rorn the center of the district, 
two-thirds of the qualified voters voting 
thereon~" . 

Thi-s :leoti on r~latea. to the powers and duties ot the 
voters ot the common sehool district at an annua~ school 
meeting. · · 

. . Your question 1s1 "can a proposition to change the 
schooJ.nouse site in a common school d1atr1ct be submitted at. 
any uteeting other than the annual. meeting?" Section 105611 
R, s. Mo. 1939, which relates to special meetings of all 
classea o£ schools, provides aa followsa 

"Special school meetings for the trans­
action of bus1nes$ authorized by this 
chapter,· and not rest:r:~1cted to the annua.l 
meeting or othorwiso provided for, shall 
be called by the board when a majority 
of the qualified voters ot the district 
sign a petition requesting the same, and 
designating therein tho purpose.for which 
said meeting is desired., Upon the reoep~ 
tion of~ t;uch petition, the boot'd shall 

~,, call said special meotlng, by notices 
',, ~hareof to be given in the same manner as 

is provided in section 10418; and when 
assembled, the meeting shall ba organized 
by the election of a chairman and Q seo­
retarr, who shall kee:P _a correct· l'ecord 
of the transactions of the meeting, said 
~cord to be signed by the secretary. at­
tested by the cbairman 1 and filed wlth the 
district clerk, who shall enter the same 
upon the records of the district; but said 
meeting sha).l hav.a no power -ljo ant upon 

· . ·any pro;p·qs1t1on ~not contained in the 
. petition and submitted in the notices." 

It wlll be notod from this Qectlon that any business of 
the district may be conducted at this meeting 1t such business 
is authorized by Chapter 72, R. s. Mo. 1939• and which 1a not 
restricted to the annual meeting or otherwise .P~ov:ided • Then 
tu& answer to your question would depend upon whether or not 
the propoSition to change • the. schoolhouse site is res~ricted 
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to the annual meeting or whether or not provisions for the 
change of the site 1s otherwise provided for. Since Section• 
10361 and _10419, hereinbefore referred to, are in the same 
ohapterf t-o witt Cl:)aptar 72, R, S. Mo. 1939, tha.re would 
"b~ no prohibition on subm,tting such proposition at tha 
spacial meeting on account of said Section 10419 being in 
anothar.ohaptar, 

i 
Il'l searching through the statutes relative _to laws 

applicable to oomrnon schools • we fail to find where the pro­
pps1t1Qll to change the Bite o~ a school building is I~estr1cted 
to the annual. meeting. The selection of the dirGctors of • 
coll1lllo11 school district ls business whlch is restricted to the 
·annual moetin~. The determination by ballot of th0 length 
of tlle school term in excess of eight months for tho ensuing 
school year would be business restricted to the annual school 
meeting. In the case of State vs, McKown, 290 S. W. 123, 
the. court, in discussing the powers and duties of a common 
school district at the first annu.s.l meeting, said at l,o. 
129• 

"The powers with Which tha qualified 
voters of a common school district a~ 
invested at the firat annual meeting, 
while not separately defined.,. fll'B in no 
wise different froiJ those confer:r>ed upon 
the voters-~t any annual meeting by sec­
tion 11210, except as stated in section 
11213, concerning the election of tho 
.t'irat ·board o£ directors, as at b'ar" 
when three are· to be elected fo!\ one f 
two, and three years~ inst~nd o£ m1a for 
t~~ee years." . 

In discussing the rules applicable to the construction 
of statutes relating to s~hoola, the court .furthor saidt 

" * * if- The object and purpose of the 
organization of this district was banafi-
·cent. 1n that it afforded added facilities 
for the education of the children residing 
therein. Vie have unif'o:rmly held that stat-
utes in regard to the public 5ohool system, 
having to do with tha cree.tlon and the . · 
conduct. o:f the business of country dis-
tricts should be liberally construed to 
effect the p~rpose for which theywere 
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enacted. Folnl18d and conducted e.s they are 
by ordinary citizens, not learned in the 
law, any other construction would tend to 
defeat the purpose 1 and lassen th$ edu­
cational advantagGs, of such districts •* .;~ " 

Sootion 10348, R.- s. M<>. 1939• wh1eh relates to the 
condemnation of' lo.nd for school sites provides that whenever 
any· sc.hool d. 1str1ct shal.l select at the annual or !Sl s~1al 
meet~ one ·_or more site.s t:o~ one or more scli'Ciolliouaaa ful.t 
s'uchoaX'd, if n&ceasary, may. condemn lands for such purposes. 
The fot'egoing statement which is underscored would indicate 
that tho .. Lagislato:tta had oons;tt'U.$1 the :foregoing statutes to 
maan thrl,t school aites might be solected at annual or special 
maetings• That ·c:onoluaion support& our conclusion that the 
question of the removal of a site of a school building may be· 
subnl1tted nt an annual or spacial .JnGeting. In ouzt raaea~ch 
on ·this. question,· we .fail to find v;hare it has bean bei'ore the 
courts of this state. However. from a review o-r all the ,stat­
ut~us pertinent' to the subject, we. nro f?£ tho Qpinion that s~h 
a pzt<>poe1t1on lUS.y·be submitted at a special mooting under the 
provisions and proceedings: provided :for in said Section 10361, 

·supra. 

OOliDLUSION 

Front the !'orago1ng, it 1s the opinion of this. department 
that the proposition for chango of a school site 41 a common 
school district may be submitted at an annual or special 
meeting,;. · 

APPROVEDt 

J. E. ifAYtOR 
Attorney Qeno1•al 
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RGspeotfully submitted, 

TYRE Vi. .LffilTON 
Assistant Attorney General 


