
PEDDLERS : What constitutes selling as a peddl er 
so as to require license as such . 

~~st 18 • 1958 

Honor able Harry McGee , 
State Representative, 
Warren County, 
Warrenton, Missouri . 

Dear Sir s 

Thi s will acknowledge receipt of your letter of 
AUt-,;us t 15, 1938 , requesting an opinion on the fo l lowing: 

An oil d1 atribution company baa a bulk plant 
located within an Lncorporated city. The company pays 
a merChant's l icense and property taxes. It has an 
employee di stributing ita products t~out the 
county. Is thi a type of business that of a peddler? 

For the purpose of t bia opinion we are assundng 
that it i s the county peddler' s license to whi ch you 
have reference and wh ether a company engaged in this 
business • 1n the manner outlined• must obtain a county 
l icense to peddle. · 

Section 13312, R. s . Mo . 1929, fram whiCh we have 
deleted inappli cable provisions , is as fol lows : 

~oever 8hall deal 1n the se1ling of 
* * * * goods, wares or mer~andise , 
* * * * by going about from place to 
place to sell the same is denlared to 
be a peddler . " 

In City of Aurora v. Stafford 51 s . \Y. (2d) 547, 
the Springfield Court of Appeals interpreted the meaning 
of thi s statut e . ~bat is said in that case we think is 
decisi ve of the question befor e us here . 
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The Stafford case was one whiCh involved the con­
struction to be placed on an ordinance of .t he Cit y of 
Aurora which was substantially the s ame as t he above 
st~ tute . The defendant in said case was t he agent of 
a bakery l ocat ed in Springfi el d , Mi s souri . This agent 
was engaged in driving a truck for the bakery and 
selling and delivering to regular customers of said , 
bakery in Aurora its products . The truck was loaded 
i n Springfield, driven to Aurora where the driver 
contacted t he regular customers, ascertained what they 
wanted and supplied them. No sales were made direct 
to t he consumer. The bakery conf ined its sales to 
wholesale di s.tributi on to merChants for re~ale .. 

In passing on this case the court said at 1. c. 
page 548: 

"·U· * * The term ' peddler ' in the 
statute and ordinance should be 
g1 ven ita meaning aa it 1 s ordi­
naril y understood. A peddler ia 
generally understood to be a per-
son who carries his wares with him, 
and goes from house to house or place 
to place to sell them, and does sell 
and deliver them to eaah purchaser 
as he goes along. without any pre­
vious agreement relativ0 t nereto . 
* * * * 0 

Followi ng t h is the court cited a number of cases bearing 
on the question, and went on to say conc~rning them that: 

"Some of t h ese cases go so f ar as 
to say that a whol esaler selling 
to a retailer and not to a consumer 
is not a peddl er . It is not neces­
sary 1n this case for us to go that 
far , and we are not prepared to say 
that under no circumstances at all 
could a wholesaler who sold only to 
retailers be held to be a peddler; 
but \Vhen the Wholesaler confines his 

. . -
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sales to retailer s who a r e his 
regular customers he is not a 
peddl er, even though t he party 
delivering t he goods does not 
know until he reaches the place 
or business of the retailer just 
how much goods the retailer will 
want. " 

We are not advised by your l ett er in j~ t what way 
this oil company opera tes with respect t o any previous 
agreement to sell to a particular person or whether the 
parties wi t h whom it deals ar e its regular cuatamera. 
Because of t~is failure we cannot undertake to say 
whether or not it is a peddler . However, i f ita manner 
of operation brings it with tn our holding here it is 
not subject to pay a county peddler' s license. 

CONCLUSI ON 

Therefore , it is our opinion that it an oil 
diatriu~tion company distributes and sells ita products 
to retail merchants who are its regular customers it 
1s not a peddler "even though the party del1Ter1ng the 
goods does not know unt il he r eaChes the place of 
business of t he retailer just how muCh goods the 
retailer will want . " llor is it a peddlor if a p~vious 
agreement relative to said sales was entered i nto. 

Respectfully submitted, 

TYRE W. .UURTON 
Assi stant Attorney General 

APPRO'Jhl) 1 

J. E. TAYLOR 
(Acting) Attorney General 
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