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/ SOCIAL SFr.U.HITY : Federal Act in r elation to t he Mh -. ouri. 

Blind Pension Law. 

Hon . ~len lu.CJ.~eynolds , 
Chair~n of the Co~t~ee 
on Social : ecurity, 
J~;;fferson City , 1 .. issouri • 

.Jec;.r Sir : 

... 
j 

,Je have reoei ved your request or r e cent de. te 'herein 
you requested an opinion on the provisions of the ~ocial 
Security Act and i ts relation to the constitution~! and 
statutory law of ~issour1 . 

In t hi s opinion, •.1e 'ill restrict our selves to a 
~review of the ~itle X or t he act which dea ls with gr ants to 
~u ~~i&e for aid to the blind. This titl e under Section 1002 

sets forth t h e requirements which the State p l an nust ~eet i n 
order t llat the Sta te nay receive t'he federa l er<:tnts . These 
requi r eoents are as fo llows: 

" (a) a State p lan ror aid to the blind 
must (1) provide the t i t s hall be in ef­
fect in all ~olitical subdivision• or the 
State, and , i t administered by then , be 
mandat or y upon the~; ( ~ ) provide for fi­
nancial participation by the State; ( ~ ) 
either provide for t he establishment or 
desi~ation of a sins le State a&enoy t o 
adw!nist er t he pl an , or provide for the 
establishment or desivnation ot a ainbl e 
State a &enoy to supervise the administra­
tion of the pl~ ; ({ ) provide for trant ­
inc, to a.ny individual, ,,•bos e cla i Ll for 
aid i s denied , an opportunity for a fai r 
hearinb befo re such state abency; (5 ) 
provide such o ethotts of aduinistretion 
(other t han those relat1n~ to selection , 
t enure of office , and coupense tion or 
personnel) as er e f ound by the Board 
to be necessary for the efficient opera­
tion o:r the plan; (6 ) provi de tht:.t the 
s tate acency wil l ~ke such reports , 
in such f orm ~nd containing s uch in!orma-
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tion, as t he Board may fro __ tiLJ.e to tiue 
require, end co~ply with such provisions 
as the Board -ay fro_ tin e to ti~e find 
necessary t o assure t he correctness and 
verification or such reports ; and (7) 
provide that no aid will be furnished 
any individual under the pl an with re­
spect to any period ~ith respect t o which 
he is receiving ol d abe a ssistance under 
the Stut e plan approved under section 2 
of t his Act . 

"(b) The Board shall approve any pl an 
which fulfi lls t he conditione specified 
i n subsection (a ), except that i t shall 
not approve e.ny pl an whi ch i mposes, as 
a condition of eligibility for e i d to 
t he bli nd under t he plan--

"(1) Any residence require~ent which ex­
cludes any resident of the State who has 
r esided therein five years during the 
nine years i mmediately precedin~ the ap­
plica tion for a id and has reside d therein 
continuously f or one year i mmediately pre­
cedin0 the a pplication; or 

" ( 2) ~lnY ei tizenship r equ1rement which ex­
cludes any citizen of the United States . " 

.d.t the outset we wis h to ~ke it clou.r tha t t his 
opi nion does not in any way deul with the sociolobi cal aspect 
or the efficacy of t he State plan , but only deals wit h t he 
sta t ut es a s they are now and whether t hey will Leet t he re­
quir ements as set .forth i n the federa l l aw. \Je are t o.ki ng the 
federa l require~ents up in t he order in which they appear in 
the .lLCt . 

I. 

The ~ssouri ACt sets forth t he definition 
Or"need" anaThe"'blind" . ~is f or the 
Federal :Joa:Tci todeclde i f these~eet the 
tederal reaUire:ients . - - -

I t i s stated in Section 1001, Title X of the Social 
Security Act, which reads in part os ~ollows : 

"For t he purpose of enabling each State 
to f Jrnish financia l assistance , a s far 
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as practicable under the conditions 1n 
s uch state , to needy indivi duals who 
are blind , • * *. " 

It is t he rule fo llowed by the feder a l courts that 
a statute should be construed so as to ascertai n and give ef fect 
t o t he l e gislative i nt ent expressed t herein. As i t was sai d i n the 
case of Ozawa v . United St a tes, 43 Sup . Ct . 65, .6? L. Ed . 199 , 

"It is the duty of t his court to 
gi ve effect t o t he intent of Conbress. " 

The intent of Congress , as stated above , i s to hel p needy 
individuals who are blind. 

It i s for the St&te Legisl ature t o say what constitutes 
"need" and t his is then passed upon by t he Federa l Boar d. 

Secti on 8893, ~ . s . ~o . 1929 , states: 

" • * • that no s uch person shall be 
entitled to a pension under t his article 
who has an ineo~e , or is the r ecipient , 
of si x hundred ( ~600 . 00 ) dollars or 
more per annun from any source whatever, 
or who owns property, or has an interest 
in property to t he va lue of five thousand 
( ~5000 . 00) dollars or more , or who l ives 
with a sighted husband or wife ,;rho 
has an income or i s t he reci~ient of six 
hundred ( ~600. 00 ) doll ar s or-r~re per 
annum from eny source whatever or has 
property or an interest in property to 
t 11e va lue of five thousand ($5 ,000 . 00 ) 
doll ars or mor e , or who hus a par ent or 
par ents , resi dent i n t his s tate who upon 
t he i nvestigation of the comndssion may 
be found to be able t o provide for the 
r easonable s upport of s uch applicant; * • '*' " . 

This is un expres sion on the part of t he Legisl ature 
as to whom they dee~ "needy per sons" , t hat is, those who do not 
have incomes or are not t he r ecipi ents of the aruount stated in 
t he sta tutes as above set forth . ilhether s uch a defi nition of 
"n €.edy" will b e a c cepted by the federal boar d , t his office is 
not in position to state, out it seems very probabl e t hat s uch 
a s t andar d will be uphel d. 



Hon. ;.J.l en J..CL .. eynolds - 4- 12/2~/36 

The s ame is true of the statutory definition of what 
constitutes blindness which io laid dovm in Section 8894, rl . s. 
~o. 1929, as fo llows: 

"No per son shall be entitled to a 
pension under this article who has 
visio!l with or wi thout proper adjusted 
gla~ses greater t han what i s known as 
light ~erception; that light perception 
as used in t his section means not rnore 
vision than is sufficient only to dis­
tinguish light from darkness and 
recognize the motion (not the form) 
of the hand of the exaciner at a dis­
t~noe not greater than one foot from 
the eye; und no person shall be entitled 
to r Lceive a pension except upon 
scientific vision test supported by 
the certi f icate of a competent oculist, 
approved by t he comoission, thnt such 
person uoes not ~ossess a fireuter vision 
th~n that provided acove in this sec­
tion; ann every person passinL the vision 
t e s t and havin& t he other qualifications 
provided in this article shull be 
entitled to receive a pension of three 
hundred ( ~300 . 00) dollars per ann~, 
payable quarterly." 

Whether t lle federal board will accept this "lif=,ht 
perception'' t est, \ e can not say. 

II. 

The k issouri l aw afreea w1. th the 
f'Irst regUlrement n thar!T Iafn 
effect in 811 po1ftToi!7ub!fVfs ona 
of tFe stn~- It is not aam!Dlatered 
by the'se subdi v!Sions :-

Section 1002, Feder a l Social Security ~ct, supra , 
reads under subsection (a), point (1) , as fo llows: 

" ~ • • It (t~ e State plan) shall be 
in effect in a ll political subdivisions 
of t he btate, ~nd, i f administered b y 
the~ , 1e mandat ory upon them; • • *· " 
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Section 889~, R. S. Lo . 1929, sets forth those who ~re 
eli gible for blind pension and reads in part as follows : 

"Every adult bl ind. nerson , twenty­
one years of aGe or over, of good 
moral char ac ter , who shall have 
been a resident of the state of 
Hissouri for ten consecutive years 
or more next preceding t he time 
for maki ng application f or the pen­
sion here in provided, and every 
adult blind person , twenty- one years 
of age or over , who may have lost 
hi s or her sight whi le a bona fide 
r esident of this sta te and who has 
been a continuous resident t hereof 
since such l oss of sight , shall be 
entit led to receive, ·Hen enrolled 
under t he provision of this article , 
* .. .. " • 

"Politica l subdivision" is defi ned in 49 Corpus Juris 
at page 1077 , as "a ter~ implyin~ a divis ion of a parent entit y 
for s ome governmenta l purpose . " 

I n the case of s tandar d Oil co . v . il~tional Surety co., 
107 So . 559, "political subdivisi on" is descr ibed as "a sub­
division of a St~te to which has been dele~ated by law various 
functions of l oca l self- government. " 

The Supreme Court of L~ssouri has hel d t hat counties, 
the City of s t . Louis and to~nships are polit ica l subdivi sions. 
(lftssouri Tp ., Chariton County v . Far mers ' Bank of Forrest 
Green, 12 s . ~·;. (2d ) 763; Volz et ux. v . City of s t . Louis , 
32 s . W. (2d) 72, 326 1~ . 362; Barton County v . ·:alser , 47 Mo . 
189.) 

Therefore , the 1.1issouri l aw, to compl y with the federal 
requirement, must be in e:r:rect in every county , to .. ,nship and in 
the City of St . Louis . There is no s tatute that restricts the 
operation of the pl an to any county or counties, locality or 
par t of the State, but r at her under Section 8893, s upra , provi des 
that i t shall be available to every adult blind person who meets 
the residence requirenents . 

The question t hen presents itself whether t he ~i~souri 
l aw provides for administra t ion by these political s ubdivis i ons . 

Section 6896, n. S. ~o . 1929 , provi des tor the adminis­
t ration of the Sthte p l an and. reads a s follows : 
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"Any per son who desires the benefits 
or this article shall apr· l y to the 
judge of t he probate court within his 
or her county or city or t o t he com­
mission for t e blind , \iho , if satis­
fied t hat tre nppl i eant come s within 
the provisions of tris article , shall 
gr t nt to the applicant a certificate 
of euch fact an~ tle certificates 
grunted by the probat e judges s hall 
be c er t i f i ed to the .... isBouri commis­
sion for t he blind ~t its office in 
st . Louis, 1..issouri, which shall con­
siU.er the x..erits .... !' such applicution 
and if b.ppx·ovecl by l.he co!i::lission , 1 t 
shall certify same to the state 
auditor . •· • • • " 

'l'he adm1nist1·ation is t heret·ore carrieu on only by 
the State Co~ssion for the Blind ~nd t he ~obate Jud~es of the 
various counties . :'he s tatus or the l t.t t er ~oup see1 .... s to be 
one ot· l ocal r epresentatives of t Le commission \/hose duti es are 
to interview tne pet~tioners und refer them to t he comcis sion. 
1'herefore , t he politic~! subdivisions, ~entioned above , have 
no thine, to Jo ¥ri th t~ .. e administration or t.he pensions and conse­
quentl y t he l aw ca.nnot be ~datory upon the~. h~t_.an v . Com­
mission for t~e .blind , 2 '11 5 . • .• • 1014 . 

It appear s th~t the ~ssouri Blind Pens ion Law ~eets 
all t he requir ements as set forti i n the first stipulati on or 
the feder a l act . 

III . 

}inencial participation bv the state 
is ~rovided f or by the Constitution 

Ot' l.iS!.'O\.iri. -
Section 1002, Art.:.cle X of the Federal Socia l Security 

Act, state s t hut the ~tate pl an n ust ''provide for f inancial 
participation by t~e State . " 

Article IV , Section £7, or t he Constitution of -1ssouri 
reads as follows : 



• 

fo llows: 

• 

"Th~ t the Gener a l Asrembly of the 
St ete of ~·1se-our1 sh:1ll caus~ an 
annual t ax of not lesR +han one 
half of one c ent nor more t han 
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t hree cents on the one hundr ed dol­
l ars taxable property o'f the St3te 
t o be levied for t he purpo s e of pro­
viding a f und to be devoted in the 
I!ianner provided by l nw to t he pen­
sioning or t he deservinc blind. " 

Section 8~03, u . t> • •.• o . 1929, provides in part as 

"In accordance with an ~en~ent 
to section 4? or ~rticle IV or the 
Constitution of the state of 4 .. issouri , 
a dopt ed by the qualified voters of the 
s tate on ~~ove._b er 2 , 1920 , t her e i s 
h~reby l evied d~in~ euch year until 
otherwise o::aered by the ... ener a l 
as3eiiLbl y an an."lw::.l t ax of three cents 
(3c) on e ach one hundred (vl OO . OO) 
dollhrs v&lu~tion or taxcble ; roperty 
i n the s tate of .... issouri to provide 
a fund out or \hich chal l be puid t he 
pensi ons for the deservine blind as 
herein pro~ided . " 

The above quoted provision a nd section provides for the 
f inancial participation which will be natche i by the federal 
government . 

IV. 

The ... tssouri Act provi des for a 
Single Stete 8£incy to a~s~er 
t he plan. 

ihe federa l statute under roi nt (~) provides that there 
mus t be a Stat e a gency to administer t ne p lan. 

Chapter 50, ~ . ~ . wO• 1929, Sections 8889 to 8891 
inclusive , Section 8888 and Section 88~2 , Laws of Lissouri , 1933 , 
pabe 191, pr ovide ror a Co~scion for t he Blind, setting rorth 
t heir appointment , duties and rights . Section 8888 , s upra , r eads 
as follows: 
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"The L.issouri Commission tor the Blind 
sha ll hereafter consist of the L:embers 
of the Boar d o.,. I:ana p-erf: of t he State 
Eleemo~ynary Institutions as now or 
hereafter pr ovided tor and constituted 
by Article l, Chapter 46, ~ev1sed 
Statutes of 1929, Qnd wherever in nny 
l aw t he Commis s ion foT the Slind is 
referred to it shall, after t he t aking 
effect or t h1e act, be construed as 
referring to the menbers or the sa id 
Board of 1~nagers or the State Elee­
mo synary Institutions, who are by this 
act designated and co _stituted the 
members of said Co~ssion tor t he Blind. 
The oft'i cera ot the Doe. rd. of· rtanae;era 
o.r the SttJ.te .b,leemosynary Institutions 
shall be t he orr1cers of the Co~ssion 
for the Blind as herein constituted. " 

~ssouri, therefore , has a State agency which can 
adniniater t he plan , thereby ueeting t he requirements of the 
t hird stipulation. 

v. 

The Lissouri Bl i nd Statutes I rovi de 
lor ~~antlne to an lnalvidua whose 
C!aim tor a~d-rs~enied an op~ortunitz 
f'or ~ fair !ienrfng berore & uch State 
agency. 

Section 1002, Article X, o• the Soci al ~curity Act 
states that t he state plan must "provide for Rrentins to any 
individual, whose clain ~or a id ic denied, an opportunity tor 
a fa ir hearing before such State agency. " 

Section 8896, R. s . I .• o . 1929 , provides: 

"Any person who desires the benefits 
ot this article shal l apply to the 
judse or tr..e probate court \d thin 
his or her county or city or to the 
co~~sion forth~ blind. " 
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Section 8901, r: . S . !:o. 1929, reads as fo llows: 

"Any person clai~~ne the benefits 
of this arti cle who is aegrieved 
by the action or the commission for 
t ne blind as to his or her prope~ty 
or income, residential or ooral 
qualifications to receive t he bene­
fits of the article , ~Y appeal 
fro~ its decision to the circuit 
court o1· bis or her juo.icia l cir­
cuit "' ~ *" · " 

It may appear fro~ the rea~ing of Section 8896, 
supra , wherei n it s tates that persons shall appl y to the 
JudGe or t he probate court or t he Commission for the Blind, 
that the upplicant who elects t o appear before the probate 
court and his application ha s been refused, does not have the 
ribht to have his case heard before the Co~s~ion for the 
Blind. 

However , this point v~as deterluined 1n the case of 
lta~ v. CoLmission for t he Blind , 271 s . ,;. 1014, '"hi ch in­
volTed an appeal to the circuit court direct fro~ t he decision 
or the probate judbe refusinb the applica tion of the appellant . 
The court said: 

"It would seen t hat the presentation 
of the applica tion to, and t he hearing 
before, the probate judge is in the 
nature of a mere preliminary eatter for 
t he convenience or the blind person , 
who is permitted to make his application 
t here first, ~r he chooses, for the com­
mission is t he body which is to pass on 
the nerits of a ll applications, even those 
made to the probate judge; and , this being 
t he case, and the statute being silent a s 
to the procedure to be had by the appli­
cant where t he probate judge refuses a 
certificate, t he only thing the appl icant 
can do would seem to be to t ake the 
matter from t here to t he commission i t­
self; tha t i s , by availing hieself or 
t l e other privilege of upplyinb to the 
cowrJ.i ssion. '' 

The court held t hnt the a pplicant could appeal to the circuit 
court only fro~ the order of the coumission under Section 8901, 
and therefore if refused by the probate Judge, h e shoul~ apply 
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to the co~ss1on, and then if refused by t he commias1on, he 
could ask the circuit eourt t o review t he order of the commiasion. 

In view of t ne above ca se , it seems that t he Lissouri 
l &w allows for a hearing before the State a gency if the claim 
for aid before the probate judge is denied . However , it ie the 
opinion of this department th~t it would be more salutary if 
Section 8901 were amended so t hat t he right to a review before 
the State agency b~ one refused by the probate jud~e be 
explicitl y set forth in the statute. The reason is that the 
statute does not ~ive t he ribht in so many words , but it must 
be inferred by judicial interpreta tion. Also, the ca se quoted 
above is a decision of the t.:ansbs City Court of Appeals, \.hich 
~Y not be final authority. 

The question next presents itself whether. the 1~ssouri 
law affords un opportunity for a f a ir hearinL by the State agency 
i f the a ppl icunt presents hi s clain ~o the Co~ssion for the 
~lind in the first i nstance and is refused. The ~ederal act 
states tha t one ~hose claim for aid is denied" must have "an 
opportunity for a fair hearin£" before the st~te a cency. 

The ~issouri law gives one the right to apply in the 
first instance t o the State a gency, i . e . , the Co~ssion tor 
the Blind. Section 8895 , supra . If be is a ggrieved by its 
ruling he may then appl y t o the circuit court for review. sec­
tion 8901. Nowhere is mention made of a "hearing" before the 
Commission on its own ruling. "fuile such a proceedin£ might seem 
to be a repetition and duplication, still it appears necessary 
in order to comply with the federal re~uirement. 

It i s , t herefore, the opinion of thi s department that 
section 8901, R . s . !-o . 1929, should be amended so that a hear­
ing before the Co~ssion for the Blind should be a llowed to one 
whose application hgs been refused by t he probate judge or the 
Commission. 

VI. 

kissouri pld; provides tor an 
efficient a inlstratlon:- --

Section 1002 , supra , of the ~ederal ~ocial Security 
Act provides that the Sta t e pl an must "provide such methode 
of adi:Unistrtition (other than those relatin& to selection, 
t enure of office, and compensation of personnel) as are found 
by t he Boa r d to be necessary for t no efficient operation of 
t he p lan; - • •" 
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Section 888~, R. S • . o . 1929 , r eads as r ollows: 

"Th e duties of said co...Jl!Jission shall be 
t o prepare and ~uintain a co_plete regis­
ter of t~e blind persons within t his 
sta t e and to collate inf ox·.&ation con­
cernin6 their physicul condition, ca use 
of blindness and such additiona l i nfor­
mation a s u..a~ be useful t o t he co!:mls­
sion i n the perfo~ce ot its other 
dut i es a s herein enumera ted , and to in­
ves tiGate and report t o the eenera l as­
sembly tro4 tu~ . to ti~e the condition 
of t he blind within t hiE stat e , with 
its r ecommendations concernint t he best 
n ethod of relief for the blind ; to 
a dopt such measures a s the co~soion 
may deeo expedient f or the prevention 
and cure of blindness; to establish 
e.nd ....talntain at such p l aces '\ld thin t his 
a~ate a s t he corumiesion may deem ex­
pedient shops and workrooms for the 
employment of blind per sons C(pable of 
useful l abor , and t o provi de superin­
t endence and ot her assistance t herefor 
and instruct i on t herein; to compensa te 
t h e persons so employed i n t he manner 
and t o t r.e extent t ha t t he commission 
shall deem proper; t o provide such 
means t or t he s a le of t he products ot 
t r e bl i nd es the c ommission s hall deem 
expedient; to act a s a bureau of in-

ormation for t he p urpose of eecuring 
employment tor t he bli nd of t his state 
elsewhere than in t he shops and hOrk­
roolliS of the co~ssion , and to t his 
end t he commission is authorized to 
pr ocure and furnish materials and tools 
and to furnish ai d M.n~ ass istance t o 
blinu persons enLa~ed i n ho~e inQustriea 
anu t o buy anu sell t he products ot 
t he bli nd wherever and however produced 
within t his s tate; to provi de f or t he 
temporary co st of t he f ood, raiiilent 
and shelter or deserviuL blinu persons 
en~abed i n useful l abor; t o ~eliorate 
t he c0ndition of the blina b y s uch 
means consistent with t he pr ovieions 
of t his article as the commission may 
deem expedient: Provided , h2wever , 
that no part of t he runds appropri~ted 
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by the s tate shall be used for solely 
charitable uurposes; t re object and 
purpose of this article being to en­
courage capable blind persons in the 
pursuit of useful l abor and to provide 
f or t he prevention and cure or 
blindness. " 

Section 8891, ;.. . s . .r..,.o . 1929 , provides as follows: 

"Sai d commission IJ/3.y adopt by-law& or 
ruleo and reu,ulations for its govern­
~ent ; ~ aajority or the co~~sion 
shall constitute a ~uoruo; it shall 
h ile p O\{er to &.:> ... ' Oint such aDents and 
e~ployes as it shall deew necessary 
and fix their collpensation within the 
li~ts of the appropriation that shall 
be -M~e by the general aase~bly; it 
shall hol d rebular bOnthly meetings, 
keep a full record or its proceedings 
and of its receipts &nd disbursements, 
and shall , on or before the first t.on­
day in January or each bi ennial period , 
make a full report to t he general as­
sembly , presenting a concise review 
of the u;ork or the commission for such 
period, with recommendations looking 
to the amelioration o~ the blind in 
tM s state . " 

Section 8892, ~ . s . O• 1929 ( n~ · ~action 8892, Laws 
of Lissouri , 1933 , pa£e 191) reads as follows: 

"The officers and mem.bers of the Com­
mission hereby created shall receive 
no salary or other compensation for 
their services as officers or mewbers 
of the Commission for the Bllnd , but 
their travelinL expenses and other 
nece~sary expense in t he performance 
or their dutie& as officers a nd Lem­
bers of the Co~ssion for the Blind 
wa~ be ~llowed and pai d t ncu out 
of any funds that uay be nppropria ted 
by the state f or the use of e~id co~­
miseion. " 
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The ... ~ssouri s tatut es above provi de f or an administra-
tion of the plan . :#nether s uch a dministration i s efficient is f or the 
Federal Board to deci de and not t his depart ment . 

VII. 

~ :.assouri Le5isl a ture mus t enact 
a s tatute reaUir i ng the c0:2mrss1on 
? or t he Blin t o make-Buch reports 
astbe Board may fro~ tit:e t o time 
reqUire . ----

Section 1002 , supra , stat es that the State pl an must 
"provide t hat t he Stat e agency wil l :nlllke such r epor t s i n s uch 
f orm and contain such infor.o&tion , as the Board may from t ime to 
time r equire, end coop l y vnth s uch pr ovisions as t he Boar d may 
from time to t ime f ind necessar y to a ssure t he correctness and 
verif ication of s uch r eports . " 

The requirement stated above must be met by t he State plan 
before such p l an will be appr oved by t he Board. It is mandatory 
t hat ~he St ate pl an must specifically i nclude this stipulation. 
Tt e Missouri Blind Pension Act contains no s uch sta tute. Due to 
t he f act that the l1issouri J~ct v.ras pas sed before t he Federa l act, 
it could make no r eference t o such Federa l act. Therefore, the 
Legisl ature must pas s a st&t ute which vdll meet this requirement . 

VIII. 

Lissouri ul l ows no one v:ho i s a 
r ecipient of old age asSIStance to 
r eceive £ penSIOn under ~ Bf!na­
.Pension .1.ct . 

Section 1002 , J.fedei al Social Security Act , supra , 
reads tha t " t he St ate pl an musttt provi de that no aid will be 
furnishe d any individual under t he pl an ¥~th respect to any 
period with r espect to which he is reeeivin~ ol d- age assista nce 
under t he St ate pl an approved under section 2 of this Act. 
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bection 16, Laws ot -issouri , 1935 , Pensions and he­
tirement Funds, t paLe 312, rends us follows: 

":L;o person receiving assist(...nce unc.er 
t his ~ct shall at the e&_e ti-e re­
ceive any other relief fro~ cny ~ublic 
funds , c~ce~t for .edic~l ~nd s~gical 
assiot ..... ncc . n 

1he -issouri ~ld ~~e Assistance law, therefore , forbids 
any one who is recei vin._. olJ a e assist..lnce tro •. 1 receiving, any 
other pension. ..hile t his statute probtbl y fills the federal 
requirement, the Lebislature may , to confor~ with the feder a l act 
unreservedl y , enact a statute th~t atfi~tively sete forth t his 
inhibition-

states: 

I X. 

The Legislature nust amend the l aw 
rn-re!ard t o residence reautremenr 
Iii or er to cor.;ply wl t h tlie te.leral 
act . - --

Section 1002, Title X, ~edcr~l s ocial s ecurity ACt, 

tt he ~oard sh-11 ap_"rove any plan which 
fulfills tne conditions spec i fied in sub­
section (a} , except th tit shall not 
approve any ~L .. n which L. poses , at" a 
conuition or eligibility tor aid to the 
bli~d un~e~ the plan--

" ( 1) IJJ.Y resi<!ence rec_uirex~en t which ex­
clu.des any resident or the stctc who has 
resided t-herein f ive yea13 Clurinc.. the 
nine years i~ediately pruccJinL ~he 
applicution for aid end h~s ry~ided therein 
coa~inuously for ~nb ye~r 1--e~iately 
precedinL t he appl ication.." · 

Section 8893 , R. s . . o . 1929 , reads es follows: 

""very adult blind ".)erson , twenty-
one ye~rs o~ age or over , or rood 
noral c~aracter , who s,all 'eve been 
a resident or the state o! :~ssouri 
tor ten consecutive years or more next 
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prececl111g t l:e til .e for :uakin£. 
a~p ljeetion for t Pe nen•ion herein 
pro~ide 1 , o~j every adult blind ner ­
son , t· enty- one yecrs o~ ~ca or over , 
who mcy b·ve lost l'1is or her siGht 
w' i l e a bona f~de reside~t o~ this 
state ana-who~ b ·~n a continuous 
reside~t t rereof cince ~tc~ loos of 
si aht , ~hall be entitled to r~ce:ve, 
when enroll ed under the provision 
of this article, r n annual pension <j_ B 
p1ovided for therein , ayebl e in 
equel quarterly ins e.lLL .. nts: • ~ • . " 

The above ~uoted -lssourl s L ~~ute is in conflict with 
the federdl r e_uireLent and wust be a~ended to corupl y wit h t he 
reaer.:~ l .11.ct . 

z. 

l'he • issouri pl UI does not have ly 
Citizenshi ? re~ re:ent~icn-exc ules 
any cit i zen 21 t he united Jtates . 

section 1 002 , .ledera.l ..JOcic l ~ecuri ty .Act , eupra , 
provides tha t t he Board shall ~ot approve any ~l~n which i mposes 
"any citizenship re~uirement •··hich excludes t!!Il.Y citizen of the 
United States . " 

The . lssouri pl vn does not have any statut es in relation 
to this matter ~~d therefore neets the requirements or t he above 
federal sectivn . 

ROY McKI'I'ThiCK, 
Attorney General . 

aO : HR 

Respectfully submitted , 

COVELL :h . Hl!.WI'l 'l ' , 
Assistant Attorney General . 


