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l'his is t o acknov:l ed~e your .e t ter as f o llows: 

nr a .n reque atin.:; an opini on a s t o the 
sal e of oran0 e dr inks wit h in the Sta t e 
as r egards co l or . that is whether or 
not artificia l c o l oring can be added 
t o orange drinks . " 

At t~e outset of this opini on we de sire t o call your 
a ttenti ~n t o the f ac t t hat we do not know wha t you mean by 
t he term "orange dri nks. " We a ssume t hat it i s a drink 
wh ich is r epresent ed as being made so lely f r om t he juic e of 
oranges and not the drink "or a ngeade" as c om. only known . 
Thus. assumi11.,3 t he w em.ise t hat orall,3e drinks are composed 
solely f r om t he juice of oran3es . re proceed wit~ your 
·· nquiry . 

The regula t ill6 of food and d rugs in the State of 
~issouri dS to adu l terat ion and misbranding is an exercise 
of t he police po1.er and solely an inspection l aw . Coca 
Cvl a rlottling Co . e t al. v . noaby . 233 s. W. 446; '>tate v . 
Leif . 248 o . 722 . 

Ar ticle 2 . Chapt er J 3 . H. s . . ~.o . 19 29 . per tains t o 
adulterat ion and misbranding of food and drugs. Section 
1 301 '7 . of said a r ticle and chapter define s"food' as foll ows: 

"The t e r m 'food.' as used i n this article . 
shal l include al l articl e s used f or food . 
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dr ink , confect ioner y or c ndiment by 
man or animal . whe ther simple . mi xed 
or c ompound . u 

Section 13019 . rl • .; . Z.o . 1929 . provide s when food 
is deemed t o t.e adulterated, and in part provides as follows: 

"Food shall be deemed to be adulterated: 
1 . If any substance or subst ances have been 
mixed wi th it s o ~ s to lower or depre ciate 
or i n juriously affect its strength , qua l i t y 
or purity . * {f- -i} * * 4 . If it is md. -ced, 
colored, coat ed . polished. powdered or 
sta~ned in a rr~nner whereby damage or 
inferiority is concealed; or i f . ~ anz 
means , i t is made t o appear to be bett er 
or or greater value than it r eall y 1s. d 

Section 13020 , R. S. i.io . 1929 , defines the term 
"misbra nded. n 

Secti on 13022, R. S. r:Io . 1929 . pr ovides when f ood is 
deemed to be misbranded and provides in part as follows: 

"In the case of food a s herein defined . an 
article shall also be deemed to be misbrand
ed: 1. If it is an imita t i on of , or is 
offered for sale or s ol d under the distinctive 
name of anothe r a ·ti c le . 
2 . I f it be labeled or branded . tag~ed, 
stenciled or marked s o as t o deceive the 
purchaser . or pur port to be a foreign pro 
duct when not so . 

6. .;~- -h· -.~ Providnd , t hat an article of f ood 
which doe s not contain any a dded poisonous 
or delete riou s ingredients shall not be 
deemed misbr anded in t he fol lowing ca se s , 
viz . : ., .. -.;- *( 2) In t he case of articles 
l a beled , branded, stenciled, or tag ~ed so 
as t o plainly indicate that they are mixtures , 
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compovna s . imi t .1 t i .. m e or b l e nd s , and 
t he word ' mixture . • 'compound. ~ 
'imita tion .' or 'blend , ' as t he ca se may 
be . is plainly stated on t he packa6e or 
container i n vlhicn they a re offered for 
sale: Pr ovided . t ha t t he term 'blend.' 
as used herein . ~hall be construed to be 
a mixt ure of l ike substances. not xiuding 
harml ess coloring and fla voring in~red
i ents u sed for t he purpose of c oloring 
md flavor in.J on ly; -.. - ~. -x- *" 

Sections 13030 ,. 1 3031 . 13032 and 13033. :t • .:::. • . -o • 
1929 , ~late t o n on-a lcoholic ~rinks ~ch a s ginger a le , 
sod ·.a t e r.. l e rr.onaa.e . oran 6eade etc . owevr r . as we have 
a r awr£d t ha t oran~e drink s mean those drinks made s olely 
fr om t he ; uice o~ ~ran0e s and not a non -a l c oholic drink a s 
define d i n the a bove Secti ons 130 30-33. inclusive . we do not 
i n thi s opinion qt.ote fro.n t hose sections us t hey do not 
relate to orang~ drinks . 

Fro~ t he above a n d fore going it is our opini on that 
i r' c ol or ing i s added to oran0 e drinks a nd s u e t· lo--.rers or 
deprec i ates or i n juriously a ffects its strength . quality 
or purity . or by a ddin¢ t he colorin _ damage or i nfer iority 
vf t he drink is CJncealea or it is a means bv which said 
drink appear s t o e bet t er or of ~rea ter value than it 
r eally is . t hen such would a mount to an adulteration of tha 
orange drink a nd would b e violative of Section 1 3019 . d . s. 
: .. o . 1929 . hether or not col oring added to orange drinks 
make s said drinks adul t erated would be a question of fact 
which your Department will have to determine . This Depart
ment does not know whether t he colorin~ added to orange 
dri nks would, i n fac t. affect its quality. or purity or 
c onceal its inferiority . However . if you determine as a 
fact . t hat coloring added t o orange dri nks doe s not adulter
a te such. ye t said oranoe dri nks must t e pla i nly l a be l ed 
or branded,. ta3ged . ste nciled or marked so as t o n ot de ceive 
t he purcha ser • 
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It is our further opinion that or~~J~ dri~k s that 
have artificial coloring added to saDe would be misbr anded 
unless svch f act was sta t ed on the container or t he package 
i n which such are sold or off ered for sale . 

\ PPROVED : 
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Yours very truly • 

James L. Hor nBo s t el 
Assistant Attorney-General 


