
BUILDING AND LOAN : Interpreta t i on of the word "salesman• 
Who deemed to be • salesmen." -·-
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Hon . Ira A. ~cbride 
SUpervisor 

F l L ~ L_ 

Bureau of Building and I.;oan Supervision 
Jefferson City •. ~scour1 5 
Doar Mr. l!cBride : 

'l'h1 s 1a to acknow 
interpret~t1on of Section 5 
~~saoun. 1935. page 195 . r 
Your let~er. in part . reads 

" 'l'hi s is to o. 
who is olasait 
is exe• pt unde 
act f r om mvi 
statute in the 
by this depart 

your letter concerning the 
28&. paragraph "d" . Lla"a ot 
latins to the word nsalesman. • 

s tollowaa 

your opinion as to just 
ed as saiesmon and who 

the provisions of thia 
to comply with tn1a 
tter ot being 11cenaed 

nt as a salesman. " 

Preceding answer rour inquiry. we de sire to 
invite your at te ntion to co ta ~ tundamental and cardinal 
rule s to be followed in t he terpretat1on of atatutea . 

In State ex rel. 
300 1. • 274 . t'l8 Supreme 
27'7. said: 

• St . Louio- san Francisco Ry . Co •• 
urt of iaaouri . en bane . pa~e 

"A con9truction should never be given 
to 11 statute or a constitutional pro­
vision which would work such confusion 
and mischief , unl eaa no other reason­
able constructi on 1s possible . " 
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In llar,nibal Trust Co . v. ~:lzoa et al •• 286 s . -w . 
371. t ho ... upre1:e Court of W. ooour1. pn e 377. said the 
followiDo: 

" h1le the tundamonta1 r u le in constru­
ing statute s ia to ascertain and ~ve 
effect to tho intention of the Legis­
l ature. such intention. b.owevor. must 
be the intention aa expressed in the 
ata tute. and where the meaning of the 
lan3WLge uaed ia plain. it must be 
given effect bJ the courts . otherwise 
they would be as~ legisla tive 
authority. 36 Cye . 1106. s said 
by th1:; court . in Bane . in Grier v. 
Ra ilway Co •• 286 o. 1oc. cit . 534 . 
228 s. w. 457. 

'The prima17 rule tor the inter­
pretation ot statutes is that the 
legislative intention is to be 
o.scerta ined by means ot the words it 
baa usod. 11 other rules are inci­
dental nnd more aida to be invoked 
when the meaning is clouded. ..hen 
the lanb'la&e is not only plain. but 
admits ot but one moaning . the se 
auxiliary rLlee have no office to till . 
In such ease there is no room for 
construction. ' 

,:. * .. ~ * 
"Another cardinal rule in the construc­
tion ot statutes ia that effect must 
be given. it possible. t o every word. 
clause. and sentence. 36 C7c. 1128. 
That r ule haa been frequently recog• 
nizod and followed by thi s court. 
( Cases cited) . 

"Again. in tbo interpretation of stat­
utes. words 1n common use are to be 
construed in their natural. plain. and 
ordinary signirieation. 36 C,Jc . 1114. 8 
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Bearing in mind the above rules in construing 
statutes, we proceed t o your question. 

I n J.aws ot 1ssouri, 1935. page 195, is found an 
Act t o regulate 0 aales ot and dealings in bu1ld1r13 and loan 
aocuri ties. " Section 562Sa det1nea certain terms used ill 
the act, and paragraph "(d)" (the part under consideration) 
defines the word "salesman" as tollowaa 

" 1 los:ran 1 shall include every natural 
person who, in this state, whether on 
his own accotmt or as an a gent, dSrectl7 
or 1ndirectl7 and bJ whatsoeyer maana. 
solicits or attempts to eolicit or aida 
in sol iciting or attemP,ting to sol icit 
any application or subscription tor or 
solls or attempts to sell or aids in 
aelling or attempting to atll &n7 build­
ine; and loan security prior to or UD1er 
circumstances which in the ord1nar,. 
or UBU$1 course of dealing would involve 
the issuance thereo1': Provided. however • 
tba t no ot f leer or employee of &n7 
building and loan association shall be 
deemed a sale snnn by reaaon of perform­
ing, in the line of his dut7 as suoh 
officer or agent, any routine or clerical 
act or acts incident to the issuance b7 
such association ot any such security 
or its e:nploym.ent, i n behalf or and 1n 
t he rame of itself or allJ oalesa:an regis ­
tered 1n the manner hereinafter prescribed 
in this act , ot a~Q" advert1ain6 medium 
calculated or intended t o inuuce appli­
cations or aUbscr1ptiona tor such securi• 
tios. " 

There 1s no question but tbl t tho r.e gislature i n the 
exerciao ot th e pollee poy.-ers or the State has provided that 
no one shall solicit or att empt to solicit , or ae l l or attempt 
to sell "building and loan securit1es, 8 as defined in the act. 
unless licensed. Vhile t he definition or the word "sale sman" 
seems to be harsh and all inclusive. Jet• when read in conjunc­
t ion With the exceptions we believe that it was the intenti on 
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of the Legislature to only cause those persons to be licensed 
who solicit or atte~pt to oolicit. d1roctly or i ndirectly. 
or sella or att empta to sell. or aids in selling building 
and loan aocurities under eircumstangea which 1n the usual or 
ordinary course of dealing woUld cause one to purchase said 
securities or involve the issuance thereof . 

·e belleve that the w<rd "solicit• as found 1n aa.id 
definition determines the leg islative intent . e are f"urther 
ot the belief that the word "solicit• should be given a 
similar i nterpretation as that given it 'b7 the Supreme Court 
or aah1ngton. ·e quote froe1 ards and Pbr11aes. 3d Series. 
~ol. 7 . pa e 40z 

•u.nder a municipal ordinance prohibiting 
taxicab drivers fro~ aol1cit1ng bu3tneaa 
from passenger a at certain times and on 
certain premises, ' $ol1c1t1ng' is to aak 
for or to seek to obtain the right and 
privilege of passengore to transfer such 
paa.!'lenger a or their baggage for hire 
by actual persuasion or peraiatent 
entreaty. and the mere presence of aucb 
drivers. whether in uniform or not. and 
whether or not accompanied by a vehicle. 
ia not •soliciting, ' within the ordi­
nance . seattle Taxicab & Transfer Co . 
v. City of seattle . 150 P. 1134. 1137, 
86 t aah. 594. • 

Jho ia. and who 1s not classified as a "snlosman" 
under the act, would depend entirely upon the facta . and we 
take t e means or answering your quest ion, as to how salesmen 
should be classified. by a tew illuatrationac 

(1) It John ]))e i s employed by a buildlng and loan 
associati on, and whose ~~tie s consist ot interviewing people 
far the purpose ot sell in& them "bu1l<iinl5 nnd loan aecuri ties, • 
then oaid person would have to be llconaed. 

(2) It a person. after rendill6 literature or advcr­
tiso nta of a building and loan association. decidoa to JD&ke 
further inquiry concerning • aecuritieo" ot said association 

/ 
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and calls at the office of the associat ion and interviews an 
employe. and through ~ efforts of the employe a a.1c1 pereon 
purchases "aecur1t1ea." then. in o1.1r opinion. that e Dpl oye 
s hould be 11cenaed. However. 1f a poraon voluntarily appliea 
to a building and loan association and wit h his mind tull7 
made up to purchase "securities" and so informs an employe 
ot t he association of his intention. and the employe merel7 
issue s the "aocur1t1os0 to h1m, t hen , in our opinion. said 
emplo,e need not be 11cenaod. 

( 3) Aaaume that t he president ot a building and 
l oan associat ion is playing a game o~ golf wi th a person and 
said person, dur1ng t he course ot tbB game. would inquire 
ot the pr os1dent concerning "securities• of the building and 
loan association of wbich he was president, and the president 
would give him the i nformation requested. it would be our 
opinion that such isolated cnee would not constitute the 
president a. "salesman'becauae auoh would not be, "under circum­
stance s "hich in the ordinary or usual course of deali~ vould 
invo l ve the issuance thereof. • However. if t he preside nt 
actively solicited other persons and told them about the 
" securities," then such person ( presi~ent ) would in our opinion . 
~ve to bo lieeneod. · 

From the above i t is t hus aeen that i t is dif f icult 
to draw the line of demarca tion in classityins "salesmen.• 
uowevor. we hope the above illustrations will be of asnistanoe 
and a guide tor you in determining the facta in e.1ch ind1vidual 
case a s t o whe t her or not license is required. ;e believe 
tba t you would be w1 thin your r~t.a to require every assoc i a ­
tion tm t bas building and loAUt aeouri ties" tor sale to have 
at least om of its employes licensed. ln other words . the 
employe of a building and loan association . whose d.ut7 it ia 
to conter with persons seeking to purchase its stock. should 
bo licensed . 

A'pPROWD : 

~OliN W: HO:F'F'M..c~N, J r . , 
lAct ing) .t~ttorney General 

.TLfhRG 

Yours very t ruly. 

Jame s L. HornBoetel 
Assistant Attorney-General 


