
BUI LDING AND LOAN: Buil d ing and Loan Ass:> elations are 
not permi tted to conduct a saf~ty 
deposit box business as such is not 
conferred by t hei r charter . 

June 25 , 1935 . 

Hon. I r a A. McBr10e, ~upervinor 
BuN~au of liu l l ding tmd Loan Sup(, r vision 
Jefferson Cit y, Missour i 

Dear ~ir : 

Attention Kr . J . •• cCa~on 
Chio f Cl erk . 

Thi s is to acknowl edge your reque s t for an oplni~n 
a s fo l l ows: 

" Pl c& sc l ~t us hav e an opi nion as 
t o whether a buil di ng nnd loan as 
soc iation ' s charter woul d per~t 
the a ssocia t i on to conduct a safety 
depos it box bus ines s a s a aide i ssue 
to tho building and loan business . " 

r.·e have sear ched t ho build i ng and l oan statutes and 
nowhere do we find any author i ty per mitti ng a bui l ding 
and l oan a ssociat i on t o conduct a sa fety denosit box bus i 
ne s s . Chepter 34 R. S. Uc . 1329 pertains t o t he St at e 
Depart~ent of Finance, and Artic l e V of sa id chapter 
per t cins t o savi ngs banks an~ safe t y deoosit institu
t ions, and r ef e r ins to sai d Arti cle it is s oen that 
provision is made for t he creat ing of a corpor at ion t o 
conduct a s af ety deposit box bus i n es s . ~oct ion 5496 . 
Banks and ~rust Companies ~1 a l so engage in t he saf ety 
deposi t box busi nes s upor compl ianc e with Articl es II and 
I I I o f s ai d chApt er . 

It is thus aeon that the Legislat ure has enacted 
statut es pert aining to safety deposit boxos and has s een 
f it t o pl a c e a l imi tation upon who may engage i n said 
sa fot 7 deposit box business . ..lowhore is i t pr ov ided 
t hat building and loan as soc iations may engage in s a id 
bus ines s . 

Corpus Jur is , Vol . 9 , entitled Buil d i ng and Loan As
sociations , pa r agraph 63, page 952 bas the fo l l owing to 
say: 
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"Build t ng a ssociations can exerc ise 
only such powers as are confe~red 
by the legislativ e body creating 
them, e ither by express terms or by 
necessary implication. bil e it 
may te said that they have the usual 
powers of coroorations , this is true 
only in a genoral way, as fre quently 
the statute authorizing their crea
tion, or the charter granted them, 
confers oowers not possessed by 
corporations generally and withhol ds 
power s oosse \sed by other corpora
tions . " 

In Grohmann v . Brown, 68 Mo . Ap~e. 630, 1 . c. 635 , 
the Kansas City ~ourt of Anneals in 189? said the f ollow
ing concerning a building and loan association: 

"'I he rule is well settled that cor-
porations can only exercise sueb 
oowers as are grantei to them by 
the ir charter or are neeeqsarily 
implied f rom those exoressly granted. 
The statute under which the asso-
ciation was organized neither ex-
pt•ess ly nor by neces~ary i~ol1ca -
tion eonrerre i on it the oower and 
authority of a bank of deoosit or 
discount . It nowhere l ~nds counten-
ance to the notion that a ssociations 
create , under its orovis tons are 
authorizeJ to borrow money to l oan 
to i ts members or other~ . The ex-
ere ise of this f'unction is beyond 
the limits of the grant of their 
statutory powers . " 

he answer your question in the negative, and such 
is our opinion. 

A?PROVED : 

JOlm W. HOFF 'iiAN, Jr. 
(Act1~D) 4++~---- ~---

Yours very truly 

James L. Hor nBostel 
Assistant Attorney General. 


