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Fl LEu 

o, . a ttle L ~~ardle 
1ssociate Jua~e· .ester n 
Jackson vounty Cour t 
t.an oas C. i t y . is sour1 

l.Ji stric t 

Lear vir: 

This i s to a cknowl e dge your letter as follows: 

" ~c a member of t he County Court ot 
Jackson County I would aDpreoiate 
it i f you r.ill give me some information . 

•" body in Jackson Count y wants to 
pay a ny tax"' s o.nd every man is seeking 
t o obtain ab~tements and r eductions in 
V·:l lua.tion. I am perfectly familar wi th 
.J6ct1o ' S946 • ... . o •• 1929 . a nd 
oelieve that 1t .nean fl jus t what it s 1ys . 
but on a l l sides t here 1s a claror that 
it allows the ~seessor and t~e County 
Cow· t t o cut a va l uat i on for t hree or 
more yeJrs b~ok a nd as a c onsequence 
reauce t he taxes busea on the old va l u
a tion . I n a word men owe taxes de lin
quent since 1929 a nd now t he y want the 
vah,a tior. for each bacl< year out and 
the taxe s cut a lso . 

on 1r1o dea:anu. the a vove pay no h ed to 
t he words 1!llst akcs ' or •errors' . l.hey 
base their de~nds on their oresent 
wo.nt of ~oney and even urge t...'lat an 
abate: ent of taxes ill a i d u r efinancing 
scl-)cme . 

I ~ve oractised l a n in this city tor 
~ore t han t hir t y- f i ve yenr o and do not 
agree with above views . 
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"I know that ther e is no statute author
i ... ing abate:1ents of taxes and a .n glad 
there i s not . 

Your office through t r . dowe l l gave our 
1saeasor an opinion some ti~~ ago concern
ing Section 9946 but it dooe not answer 
my question. 

I contend that ~ection 9~46 i s not an 
abatement statute . This letter is 
written on be~alf of t he County ~our t 
and any information you can 61ve the 
court as to t he ~aning of Section 
9946 will be appreciated. " 

Your inquiry pertains to ~ection 9946, R. s . . o. 1929 , 
and as t his partment on lfovember 24th. 1 934 , rendered an 
opinion t o Ho~orable alter H. ~ller , County Assessor of 
Jackson Co,mty. construing said section, " - shall not a 3ain 
r eview the matter contained t herein. You state, "Your 
office · .. ~:- * gave our Assessor an opinion so11e t 1 e ago concern
in3 section 9946 but it does not answer my question . " .o shall, 
then , by thi ~ op1nio~ sup~lement the above refer ·ed to opi nion. 
~ie shall ~nswer your question by illustr ation. 

( l ) \S~ume that the aanessor plac~d a valuation ot 
SOC on Jev:elry that a person owned as or June let, and in making 

out t he t a7 books this jewelr~ w1s list d thereon a t ~ sooo · 
instead or the valuation of 500 pl aced on s uch by the assessor . 
~~o question arises a s t o whether or not the valuation of 5000 
nppenring on the tax books . pluced t here by error or mistake , 
could be corrected. e are of the opinion thnt the count7 
court . under and by virtue of Section 9946 , supra . could change 
that error or mistake from 5000 to 500 so that the valuati on 
will bo what the ascessor placed on it. It is seen t~t the 
correction of t he error is one arfectins the valuation placed 
on the books but it as an erroneous valua tion placGd there 
by, mistake; 1n other words, ~n error on t ho part or the person 
copying it on tho tax books. 

(2) esume . as a second ill ustration, that the assessor 
placed 500 valu tion on jewelry. which ~s a correct va lua t ion 
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in h is ju~gment . a s of June 1 s t . and that said amount. n~mely . 
500 ~~s ol aced on the tax r oll so that tho valuation on the 

t rue book shows the same valuation as placed thereon by the 
asseesor . flay the county court ch!lnge t hat valua t ion when 
not :;ittlng as a board of equali zation o · a board ot appeal s f 
In o r opinion tho county court would have no right t o change 
that vo.luat ion from 500 t o any other t' i gure i f t here t1a s 
no error or mistake in the pl~eing of t ha t valuation on the 
tax books . In this c onnoction. Sect ion 9946 . supra . would 
not be a ut hor ity for the county court t o change the valua t ion. 
as it was not an erroneous vnluat~on or an error or miotake 
i n the ol acing of sa~& on the t ax books . ln other words . 
tho valuat i on of the assessor is tho same va l uation ns on the 
tax roll; tho valuation being what was int ended by the assessor 
to be pl o.ced on the propert y • 

. e trust that the above o.nswers your i nquiry . and in 
t hia connection we are also enclosing copy of opinion rendered 
by t h is Lepartment. dated February 15th. 1933, written t o 
~no.tor J . C. ~cDowell . w.blch discuss~s errors appear ing i n 
connection wit h taxes. and invite your attention t o pa0e 6 
t hereof wherein the t er m "erroneously assessed" is discussed. 
\ e fur t her invite your attent ion t o this. found on pa~e 7: 

"we are . ndeed doubtful that under Sec t i on 
9946 . H. s . i~o . 1929 . the count y court 
would be aut hori zed ~o lower the valuation 
f i xed by the board of equalization upon 
property t hat thoy now deem too h1J hly 
assessed and justify such a ction uoon the 
t heory t hat it is a correction ot an 
erroneous a ssess nt . " 

As s t a t ed hereinbefore t his opinion suppl ment a the one 
writ t en t o 3onorable . alter J . - iller on November 24th. 1934 . 
and is controlling on the quest ion under considera t i on . 

APPROVJ.D : 

.TI Ll o"'C'fl 

t W t clU'l''ill!CI
.~ ttornoy- .Joneral 

Yours ver y t ruly . 

James L. Horn.Dostel 
~ssi stant Attorney-J eneral 


