
FEES--DRAINAGE DISTRICTS--TOWNSHIP ORGANIZATIONS: Fees 
for collecting and disbursing drainage fUnds are inde
pendent allowances and shou l d be pai d as such even 
under township organiEation: 

March 23, 1935. 

Honorable h . A. McDonald 
Prosecuting Attorne7 
Mercer Count7 
Pr inceton, Missouri 

Dear Sir: 

Your request f or lin opinion dated lllarch 15 , 1935, 
:1 s as fo l lows : 

11 1 call your attention to Section!CI 
10880 and 10881, Statures 1929 . 

" Our County is under 'rownsh1 p Or 
ganization . 

"~he Count7 Treasurer is }~ Officio 
collector of delinquent taxes . I n 
col l ect i ng delinquent drainage tax 
wil l hs r eceive two per. cent . on 
all su~ collecte1 as coll ctor and 
also r eceive one per . cent as Treas
urer. 

"It is contended by some that in 
~s much as the Trea~urer and -X
Officio collector is the same and 
one person he would be ent1tle1 to 
only two per . cent." 

~ection 10796 R. s . .o . 1929, prov ides tba t the 
Secret• ry t o the Dral nase Li~trict shall extend and 
certif7 drainage tax to township collectors . You 
state that in your County, now under township organ
ization; the Count7 'l' reasurer 1s ex- of fic io township 
Collector. .;,aid sc.ction also provides the dutic s 1m
nose~ on the townshi o collector, ~rovides for a 
separate bond, indepc.ndent of ais bond as County Treae
u~er, covering his ex-officio of f ice and allows him 
the same comoensation for collecting as County Coll ector 
are a l lowed in Counties not under township or anization. 
~aid w6Ction r eads as fol lows: 
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" I n count i e s where the provisions 
of chapter 8 6, rl . s . 1929, are, 
or may her- af t er b e in f or ce, the 
secretary of the boar d of super
visor s abal l extend all drainage 
taxes under the provisions of this 
ar ticl e on s eparat e tax books for 
t h e respective townships in which 
such lands a r e situate, and such 
tax books shall be certif ied to 
t h v t ownship colle ctors of such 
townships at t he same time and in 
t he same manner as nrov i ded for 
county collectors . ~uch taxes shal l 
b e collected by such townsh1p col· 
l ectors a~ t h e some time and i n the 
same manner as stat e and county 
taxes are coll cted, an 1 each town
ship collector shall give bond, 
have the same authority to collect 
such taxes , r eceiv e the s ame com
p~ nsat i on ther efor and pay over 
such t axes to t he s ecre tary of board 
of suD&rvisors, as nrov1d e ~ f or 
county col l ectors under this article , 
and shal 1 be s ub j ect to t he same 
penalties and liabilities . Such 
township collect ors shall make due 
return of such t ax books under oath 
in the s ame manner as r equi red of 
county collectors . The del i n-
quent drainage taxes ehall be certi 
f ied by t he secretary of the boar d 
of supervisors to the county treas
urer as ex offico co l l ector of d e
linquent~axes, who shall col~ect 
such delinquent drainage t axes at 
the same time and in the same man
ner as is herein prov i a ed f or the 
colle ction of the delinquent drain
age taxes in countie s not under the 
provisions of chapter 8 6, rl . s. 
1929 . The said treesurer as ex-of
f iclo col l e c t or of del inquent~aiOs 
sha l l c i ve bond, have t he s a:me 
aut horit y to collect such taxes, 
receive the same compensation there-



Honorable ~. A. McDonald - 3- Jlareh 23., 1935 . 

fo r and pay over the said taxes 
t o t he treasurer or the r'l ra 1nage 
district as is orovided for count~ 
collectors under t his artiele, and 
sha l l be subject to the same pen
alties and l ia ilities . All town
ship drainage tax books, and the 
r eturn of the co l lectors of such 
books, shall be taken as prima 
facie evidence in all courts of 
all mat ter s therein conta1 ned, and 
that the d elinquent t ax shown in 
such books was orooerly ~vied and 
extended agai nst such lands and 
remains unpaid . The lien of such 
tax shall be enforceJ. and s its to 
collect euch del i nquent tax shall 
be institute and orosecuted i n 
t he sm.e manner providerl by t his 
art icl e, except ~uch suits shall be 
instltuted b7 t he drainage distric t 
on t ax bills duly made out and 
certified by t he co nty treasurer 
as ex of ficio col lector of delin
quent taxes . " 

Section 10832 rt . ~ . Mo . 1929, r equires the County 
Trea~rer to b e a cus todian of the funds of t h e District, 
wxceot as other wise pr oTide d . fto doubt it is these 
funds , coming into his hands as tr&a surer, on wh ieh 
he demands a commissi on. Said 5ection r equires that 
he r eceive and receipt for all such fu ds , and t hat 
he enter into a s epara te bond with each uistrict cover
i ng recei pts . Sai d Section provides as ~ollows: 

"The treasurer of the county i n 
which a drainage d istrict i s lo
cated shall act as trea surer of the 
district and shall be the custo
dian of the funds of the distri ct , 
e.xcept as otherwis e provided in· this 
article. He shall rec e ive and re
ceipt for all such funds and shall 
enter i nto a separ ate bond f or eaeh 
district in t h e county in a sua to 
be fi xed by the court, not l ess than 
the probable amount of f unds afi said 
d i strict to be i n his possess ion at 
any one time . Such bond ehall be 
payable to the d i stric t , sn&I~ be 
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a ppr ov OO. by t he cour·t , shall be 
signed by t wo o r more r esi dent 
freehold e r~ in t he count y or b} 
a auret7 company authorized to 
transact busincea ln t he state 
and shell b e condit ioned for the 
f a i thful and pro~t disbursement 
acror ding t o law of a l l such funds 
as shall from t ime t o t i .e b e in 
his oosseasion . The premium on 
such bond may be paid by the dis
trict. ·1 ceot as otherwi s e provided 
in this article, the treasurer shall 
keep all district funds received 
by him deposi ted i n a bank or banks 
sel ected in t he same manner and at 
the same time that tbe deposi torJ 
f or county funds is s el ect ed . All 
inter~st accru ing on d ist rict funds 
s nall be eredi ted t o the dist rict 
and any Pr emium on a euret} bond 
ma7 be pal ~ by t he d i s trict . 0 

As cu~todian of t h e f un ds i t becomes his duty t o 
d isburse sai d f unds as the stat utes provide. It is No 1 
necessa17 t o (O i nto th e si t uation wh~re he,as eount7 
treasure~is authorized to disburse, for purposes or 
this opi nion. I t is nec es sary that we observe that his 
dutie s as ex- o f icio coll~ c tor are in "epen~ent of his 
dut i es to disburse aa County l r ea $urer . 

Sect ion 10880 1 . s. 'o • 19 29, pr ovides for the fee 
t o to~hio col l ector s for col lect i ng drainage tax, and 
reads as fo llows: 

•The eo~nty and t ownsh ip collectors 
f or collecting current taxes for 
drainage and levee districts shal l 
receive one per cent . of a l l such 
taxes collected, and for the col
l ection or delinquent taxes for such 
they shall r eee1ve two per cent . of 
a l l suu colla eted. 
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Section 10881 R. s . o• ~329, provides for the 
fee f or the Count y Trea surer as cus todian of drainage 
f unds and r eads: 

•county trea eurer s far r eceiving, 
rec eipting for, pr es ervi ng and 
paying out f unds of draina0 e and 
l evee districts , shal l r eceive 
one per cent . of sums paid out . • 

'l'he above provisi ona of law prov i de t hat the ex
officio colle ct or shall r ec eive one per cent . f or col
l ecting current taxes and two per cent . f or coll e cting 
del i nquent t axes . ~aid n~ov is ions also allow a one per 
cent. f ee to t he co~1nty 1'rea surer a s custodian and 
disburser of dra~ naee funds . I t i s not unusual for the 
Legislat ure t o provide additional fer s t o an of ficer 
imposed with adde dut ies . 

In t he case of Little River Dra i nage District 
v . Lassater, 29 s. w. (2d) '716, 1 . c . '719 , the Supreae 
Court said: 

• It wou l d s een t hat , in collect-
ing t axes for d ra i nabe districts, 
ev en t hough such dra i~age d ist rict 
might incl ude the entire territory 
of the c ounty, count y collec tor s 
would b e performing no dutie s or 
f uncti ons of the! r offi ces as count y 
coll e ctors . In pe r f ormin£ these 
dutie s t hey a e a~ents and o t f icers 
of and ~rform thea for such dia
triota . 

In your ca~e i t can e quall'1 be said t hat as ex
officio colle ctor of delinquent taxe s the County Treas
urer is performing no duty oi said office of County 
Tl' fUt ~urer , c ut is the agent of the drainage district. 

CJl CLUSI Olf • 

It is the opinion of - this office that the 6ol
l ect1on of drainage taxes is no part of the duties 
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ordinari l y incident to t he office of township collec tors• 
Such statutory duties are additional duties dependent up
on t h e existence of a drainage district havi ng l ands , tax
at le for d istri c t purpo s es , lying within t he terri to rial 
jurisdict ~ on of said of fi cer . It is our further opinion 
t hat township col lector s , in collecting such taxes , a r e 
of ficers and a g e1 t s of the par t icular drainage district, 
r equired to gi ve separ a te bonds to any such districts, 
and ent i t l ed to reedve for colle cting the f ees allowed 
in Section 10880, supra. 

We ar e f urther of the opinion that as County Treas
urer, the stat utory disburs ement of drainage f unds f or 
drai nage d i st ricts is add it i onal t o the ordinary dutie s 
of a County 'I r t- asurer . He is required to g ive a bond 
separat e from his official bond as County Treasurer to 
all such drainage d1 striets in the t erritorial juris
diction of said of ficer. His dutie s have been enlarged 
upon. 

In a ddition to fees provided for i n Section 10880, 
it i s our ooin1on t hat he is also entitled tor ec eive 
t h e fe e prov ided f or in Seeti on 10881, su pra, for d is
bursing funds of the drainage di1!1 tr1et, held in his 
custody, independent of his duty as County Tr easurer to 
disburse County funds . 

t e are of the opinion that the duty of eolle cting, 
as ex o1'fic io collector , and t he . duty of disburs i ng as 
custodian, were i nt enJ ed by the Legis la t ur e t o be pa id 
f or as separa te independent serv ices. The Legislat ure 
so p rovid ed and if it. int ended different it would not 
have been so par ticular about prov i ding otherwis e . 

APPROVW : 

Rdf McKITTRICK 
Atto rney General . 

WOS : H 

Respectfully submitted 

V. Jl . ORR SA\YYhRS 
Assistant Attorney Gmeral . 


