
BUilOIHG AND LOAI : Person who pledged stock to association may 
not vote on any question ~ch affectd~ 
claim the corporation has a gainst such person. 

,,.')." 
November 22. 19~. 

Hon. Ira A. c _ride. Supervisor 
B reau or Building and Loan &uperviaion 
Jeff erson < ity . IU. saour1 

vear .:.tr . h'o Bride 1 

'rh1 a will acknowledge your letters ot November 9th 
and 21st . 193-f. . 

In your l etter ot HoYember 9th 7ou referred to thia 
office a cop;y of a let ter received b7 ;you i'rom the Cottage 
Hu1ld1ng and Loan \ aaoc1at1on. wherein tho following question 
• -•• aaked1 

"Our attenti on baa been called to secti on 
4533 ot the 1929 statutes which reada aa 
.follows : 

' No person anall be admitted to vote 
on any shares of atock belonging or 
hypothecated to the corporation 1n 
which the election is held.• 

"~e do not feel that this applie s to Build­
ing and Loa.ns and would appreciate a ruliDS 
fro~ your of f ice or the AttorneJ- Oeneral 
whether or not this errec ta ::su1ld1ng and 
f..oana. • 

I n your letter of November 21st you aak t he following 
questiona: 

• ~t•trat: voea a borrowing shareholder o~ 
a Mi ssouri building and loan 
association who baa pl edged h1a 
stock as aecurit; for a loan. 
have a right to vote at ~e &bare­
hol ders' meetings of the associa­
tion ' 
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"secon4t On wbat basis can a M1aaour1 
building and loan aaaociation 
mer ge lts aaaeta 111 tb another 
i nati tution Y• 

I . 

Section &:>9a. Lawa of 
v1des ln part as followaa 

·An~ corporation heretofore organlae4 or 
now ex1ot1ng under the l•n ot tbia 
state relating t o ' tual Mv1ns f'and. 
building a nd loan aaeociationa.' al"'d &nJ' 
corporation orsaniaed i n pur.uance ot 
t he prov1aiona ot th1a article shall 
have all the power• provided tor 1n thla 
article. * • · • 

In State ex rel . v . Brown. 68 s. w. (24) 55 . 1. c. 69 . 
the Supreme Cour t ot Jliaaouri. en bane. a l4s 

"Measured b7 this standard the publio 
polic7 ot t r ia state t or re than tort.J 
7eara h .1a be• to place bUildift& aDd 
loan aaaoo1at1ons upon a dittereat toot­
illg f'ltom that ot carporat1CDa dreated 
.under the t••ral corporation lawa ot 
the state. 

The Kanae CltJ Court ot Appeals ln Appeal ot Powll 
and Do7le. 9a llo. APP• 296. 1. o. S>O. a 14r 

• • "' • The defendant is purel 7 a creatiOD 
ot the atatute. baving olllJ' auoh po_,.• 
aa the atatute glyea and auch aa are 
neceaaarll7 implied. • 

section Sbg() . i.aws of 
part provideaa 

•·l'he ahareholclers of s t·oh corporation aa7 
make and adopt all neces sary l'ly -l&wa tOP 
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the goyernment or tbe attalre and buai neaa 
of the corporation. proYided tbat the 
same eball not be i nconsiatent with the 
Conatitution or lawa of the etate. • 

.io?om the aboye atatutea and 4ec1a1ona i t i s aeen that 
bu.1ld1.ng and l oan aeeoo1ationa are purel7 creature• ot the 
atatute aDd are governed b7 bJ•lawa and the proYiaiona ot tbe 
atatutea relati~ t o bulldifts and loan aaaoo1ationa. You bave 
not 1ntor•d ua aa to t e proviai'>lla ot the bJ- lawa ot t!Mt 
aaaoc1ation relative t o t h mat~er . JOU 1Dqu1re. thus making 
it doubl y difficult ror u a i n writing an opinion on the aubject . 

e call t hia to 7our attent ion becau~e t he bJ-lawa ot an 
aasociation are., an i mportant part concern!~ and ~overning ita 
act1vitiea . e call Jour att ention to a tew ot the deciai ona 
on that • t t er . 

In aertche •• Loan & Inveatment A880ciation or iaaouri . 
147 :..o . M I. 1. o. MO. the Sup-e• Court ot .tl1aaour1 aa14t 

"One who beoomea a EMuaber ot an aaaooiation 
beca.ea chargeable with the knowledge ot 
the prov1a1ona ot ita charter and bJ•lawa 
and ia bound by lem. He cannot be i gnor­
ant of them. nor can he r otuae obedience 
to thea unleaa incieed they are illegal . aD4 
not requiring the pertormaDCe ot acta which 
t he law f orbi da. .87-lawa not illepl. and. 
not requiring t he performance ot acta cont~ary 
to l iw. ~st ~eretore be deemed binding upon 
all peraona who become atembera.• 

In the oaae of in ?e Puget Sound ···'1Ylng .e cc Loo.n Aaaoeia­
tiona. 49 Y . (2d) 922, the United Statea Di atr1ot Court aa14 {1 . c . 
986) I 

•l'he abareholdera are bound by the atatuto17 
prov1a1ona and by•lawa not 1noono1atent w1 th 
t be atatute . • 

Jowhere do we tind that the atatute perm1ta a building 
and loan aaaociati on to deal 1n ita own atock. tbat ia. own ita 
own eharea ot atook . We do tiftd, howeyer. tbat a sbareholder 
may pl edge or hypothecate h1a atock to the aaaoc1at1on a a 
aeourit7 tor a loan. 
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, orpua Jur1a. v~ 9 . page 964. Article 67, 8&7 8 the 
rollowiag: 

-• bui1d~ng and loan a eaoo1ation baa no 
pOwer to tra f f ic 1n aharea or 1 ta own 
atock, at leaat to the pre judice or ita 
ored1 tor a . " 

section 6612. Lawa of l.Uaaourl. 1931. Pl ge 168. reaclaa 

"l o aaeaber ot any corporation who baa 
borrowed money tro~ the aame aball be 
allowed to yot e on any qu.at1on atteot-
1ng the claim of auoh corporation againat 
himself. " 

lt ia thua aeen that t he policy preaCJI'ibed bJ the - gia­
lature goyerning bu..ld1ng aDd loan aaaociationa ia a1m1lar to 
that preaorlbed tor corpora tions by virtue ot ~ection 4533, R. S. 
Mo. 1919. Howeyer. aa t ar a a bui l cliftg and loan aaaooiationa 
are concerned the rule baa been relaxed and per111ta a borrowing 
Sbareholder to yote on any queation other than that Which a t teota 
the claia the corporation baa againat hill. Then t he right ot 
a borroWin mareholder to vote will be dependent upon the 
facta 1n each !natant ca ... that ia. whether bia YOte ia on a 
•tter arrectlng hi a clai• t he corporation haa agai n at hlaaeU. 

In conelua1on, i t ia our op1Jl1on tbat Section 45~, supra. 
doea not a opl7 to building and loan aaaooi atlona 1n t he aenae 
that that statute l a read aa part or the lawa govern1tl6 aal4 
aaaociat1ona. Howeyer. the ettect of auoh atatute doea beoauae 
(1) a bu1141Dg and loan aaaoc1at1on cannot own ita own &harea, 
and ( 2) becauae a borrowing abareholder would have no r ight to 
vote on a que stion atf ectlng t he claim tbe corporation baa 
againat him. 

II . 

In anawer to JOur aecond queat1on . con tained 1n 70ur 
letter of November 21st. we adviae that we have heretofore rule4 
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on t bia subject and Hrv you to our op1n1ona to 7ou, dated 
March 17 • 19M. and June 2o,. 19M. 

A P.ffi OVED l 

Rot Me Kif dixok 
Attorne,.-Oeneral . 

Your a ••PJ tru17 • 

Jamea L . HornBoatel 
Asa1atant Attorne7-Genera1. 


