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BUILDING AND LOAN ASSOCIATIONS: Fees required te be paid

Superviser for examination
of "Participating Reserve
Fund".

—————

Y/ [FiTED

., 7
June 9, 1838 4/ 7

Honorable Ira A, lchride
Superviser bullding snd Loen Assoclations
Jefferron City, kissouri

Dear ir, kebrides

Thie Department scimowledges receipt eof
your letter dated Jume 7, 1933, ese fellews:

"The Baltimere Avemuwe bulilding and
Loan Asseciation of Kemses Clty,
¥issouri, was foruwerly the Heserve
bullding end Lean Asseciation,
The Feserve Asseclation wae

zed and i1ts name changed te
the balt'more Avenue tuilding and
Loan isceciation,

The reorganizetion plans provided
for the ersation and establlishmont
of a "Participating Heserve Fuma®
in which was placed all real estste
omed by the issociation and ether
sssete of doubtful valuve, The
entire plan of reorganization and
the croat of the "Particlipating
lesorve " was subject teo the
spproval of the Superviser of building
and Lean issecistions,

ixaminers for this Department have
regently compleoted an exanination of
the affalrs of the above msnticned
Association, The officers of the
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Associatien refused te pay a

fee for examining the assets

of the "Participating Reserve
Fund" which amounts te apprex-
imately $600,000,00,claining

that this fund was net under

the supervision of this Department,
therefere, we were not entitled te
our fes as provided for in the
Statutes geverning this Department,

Ve are submitting this matter te
your office for an opinien and will
appreciate same at your earliest
convenience",

Section 5624, wissouri Laws 1931, page
161 provides, with reference to your inquiry, in substance
as follows:

"It shall be the duty of the Superviser
in person or by one or mere persons by
him appeinted # ¥ % to make a full end
careful examination of the affairs eof
any and all Asseclations in state
as often as, In the discretion of the
Superviser, the conditien of any
Association may requires # % # In
every such examination, inguiry sheuld
be made as to the nature and resources
of the cerperation 11 e

of conducting and manag te affeirs,
the action of 1its directers, the
investment of 1its , the

offered 1ts members those by

its engagements are held, and whether
the requirements of its charter and
the law have been complied with in the
aduinistration of its affalrs, « & # #
The refusal of sny such cerperation te
permit the examination of 1its affairs
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a8 required by Sections 5622 te

5628, inclusive, shall be sufficient
cause for the institutien ef preceedings
te wind up its affairs, as herelnafter
provided, The expenses of each annual
or speclal examination shall be paild by
the Asseclatlon exanined in suech amount
a8 the Superviser of Sullding and Lean
Assocliations shall certify te be just
and reasonable * # w %",

Then fellows the minimum and maximum amounts
that such Asseciatioens may be required te pay for an examinatiem
or exaninations and previding that the aggregste sum ceollected
from the Sulldling end lLean Assoclatiens doing business in this
state te be calculated upen & bagils sufficient te cover the
entire expenses of the bureau of Hullding and Lean Supervisien,
incurred in the examination of such Associations, including
their prepertionate shares of the salarles of the Superviser
of bullding and lLean Associations, efficers, empleyes, deputies
and exanliners, and the preparation of the reperts and all eother
expenses made necessary by such examinations,

You state In your letter that the reerganizatien

rlnnt previded for the creation and establishment of a
"Participating Reserve Fund", This previsilen was doubtless
made teo anticipate tuie provisiens of Louse 5111 Number 156 1if
the same was signed by the UGeverner and 1f and when the same
goes Inte eflect. When louse o£ill Number 156 poes inte
effect and when the by-laws and charter of any Bullding and
Lean Assoclation may be amended te conferm therete, then a
different question may arise. You do net state upen what

the efficers of the Baltimere Avenue building and Leoan
Assoclatlion refused te pay the exanination fees and we can only
surmise that 1t was upon the ground thet the "Participating
Reserve Fund" was a thing epart from the Asseciatlioen. If our
assumption 1s cerrect, then the contention would have ne basis
as & "Participating Reserve Fumnd " 1s unknewn te Chapter 35
of the Revised Statutes of Missouri, 1929, as the same now stands,

Sectlon 5624 ,above queted, commands the Superviser
teo make a full and careful examinatien of the affairs of any
Asseciation, which means of all its affairs, which means all eof
its business of whatever kind or nature, the examiner has pewer
te adninister oaths; teo take testimeny and compdl the attendance
of witnesses and the preductlion of beoks and peapers in order that
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the exaninatiomn may be fecilitated or may Le mede complete,
The examiner iz required te hquln tho nature of the
Assocliation and 1ts resources m!eh s OFf 0O zu
aveilstle assots with which 1t 1ts

to its membersj the exs=iner 1s nqulm ur

teo how the fumde of the Asseciation are n ﬁ.m
the examiner the right te iavestigate as te nds
lluuhgot.-h:.mm"cm Md’
the Associati exsniner ir required teo oxamine inte
the security ored mambers of the Asseciation which upen
its face would require en exsaination Inte its resources and
uuu a2 woll ss the mamner and mode In which 1ts business

hmmmomm.

e are of the opinlen thet the Lsltimore Avenus
milding and Losn Assoclation ic ontitled te and iy law reguired
to pay the oxpenses of the oxsnlination made by your Departaent
in such amount ac ;_J“ shall certify te bLejust and reasonable
and within the limitatlione previded in Sectlion 5684,

Weo are returning you herewith inclesures
forvarded vith your leo tter of Jume 7, 1033,

Very truly yours,

GILLEERT LAND
Assistant Attorney General,

APPROVEDs

FOY WeEKITIRICK
iAttorney Genorale.
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