
CO UNTY COURTS - Ri ght t o compr omise taxes , Section 9950 , R.s.:r.ro.l920, 
Ri ghts in correcting error s, Section 9950, R. S. 
Mo . 1 129 . 
Col l ector ' s liability , acting under an unauthor
ized or der of county court. 

Februar y 15, 19JJ. 

Senator J . C. McDowell 
f.1iss our i Senate 
Jeffer son Ci ty , Missour i 

Dear Mr. McDowell : 

Your r ecent l etter dir ected to the Attor ney
Gener a l has been handed the under signed for attention. 
You asked an opinion of this office upon the f ollowing 
questions : 

"1 . Section 9950 R. S . of Mi ssour i , 192 , 
provides that taxes may be compromised by 
the county cour t when upon the back tax 
books . Under thi s section expl ain what , 
in your opinion , the county cour ts can do? 

2 . Under Section 9980 - county cour ts are 
gi ven power to correct erroneous assess
ment of l ands for taxes . What in your 
opinion cons t i tutes errors that the ccurt 
can correct? 

(a) Can t he county cour t r educe val uations 
of l and as an error under this section? 

(b) Can the county cour t l egal ly , by 
gener al order take off all inter est and pen
a l ties on back taxes , even though r educed 
to judgment? 

(c) Can the county cour t r educe attorney 
fees and t he 4% penal ty allowed the coll ec
t or after t he same has been enter ed in 
j udgment by either compromi s i ng t he amount 
of t axes under the judyrnent or by r educing 
the penal ties? 
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*Sec11on 9948 of R. ~ . of U1sDour1 
pr o'ri.dea t bo.t erro~a in t a.x books may 
be correoted~ no 1n your o lnlon doee 
t b1a seo\ion aut horlre the county court 
to lowt!ttt "rnlues flxed by the boa of 
equall~atioD upon propert that t b87 
now de • oo bighly asn es~edt 

In your oplnt.on 1t0Uld the oolleoto:r be 
l iable on hie bond •here be 1 sues a 
reoelpt f or taxe~ under an order of the 
f»>UDt7 court " akln,g off 11 tnt er nt s 
and pen&lltles upon ~ck t zea? 

Would t he cnll eotor• a bond ~ 11able -
here t he oounty oou%t r educee t he l 

uation& of lends and orders t he collector 
to reduo• tbe back t axes to conform wlth 
the new Ynlunt ione establi shed by the 
court . • 

Section 950 R. 1. o. 1929 , '">ro"rtdee t h t a countr 
court i compr ollise delinqu ent t axes when thB eaae a .re cba.rged 
1n a b ck-tax book ~nd when lt p eu%s t o the court t b t y 
tr oi of 1 tJ o• t own lot cont ained 1n tbe b t.ok-tax boot is not 
ortb t he aeouat of t xe , 1nte~e~ ' and cost oue thereon as 
eha~e 1n said baok-\~x book, or 1f lt ppe r t o the caurt 
that \be l Lnd would not cell for t he asoun~ of oh xea, 
1nterat an coat, th«D the coun~J cau%t 1a au, hortzed to ca.
pzoats e t he tue:a, latere•' and coet. we are of tbe optnlon 
t~t uade~ thl section the county court 1& autborl zed to 
co ;>roaiae the baek tax D.d t he t htaga require t o be f ound 
by the court under t he section re 110.tt r a of f act t o be s oer
t lBed and dete~ned _, that offtolal body. 

!he c rt i s requi red t o ft~d ne of two ext at1ng or 
e~dent f acta , namely, f1rat , that tbe p reel of land l not 
wonb 1n v l ue t be amount of ccNe~ t ze , oenaltlee and co t e 
due thereoa a appeara t~o tbe bnok-tas boot or, eocond. tb t 
the lan6 wou1d ao' eell tor the amount of auCh t axe , intere 

n d coat. t her e 1e no flzed rule g1Yen fo~ tbe &seen 1DJDnt 
of e1tber of tb s e f acta. ! he Yt lue could be p rGY«D ~s lu• 
l a roYen i n c1Y11 oes , n el y , Ybat s tella r landa With llte 
1•P~Y ent a t n tbe same loc llty were se111BC t r at tbe time, 



o.r wll:.:.t t he amac char. r· t~1· of pr o perty h d b~en h r1rl(;lng 
t row t ax oel~n "Uld ha t t bo zt · o n d county bad b~en 
r e l17. 1t4g t hercf l'O . aft er t he yment ot coct s 1n con-
nection wt t n the lea could be t ulcen into cnn s l <l& t1on 
un-ler t he s econd teat of va l ue. 

T -· oeot! on pr -:>vldes t h·" t r.hen t hG r mount of t n_x 
En b e 1 agr e ed u pon Wl'1or t he o .m• r omi n , th t . x )' Y" Will 
ay nu»1 ng r oed t t o t he col l ect or . The ttxPHy Qr 

s hall t hct-eupon r..::c i vo t.. o r t11"1oa te of recle<!lt>tlon , 'hi c h ., 
ot aour e . :1 r e .u .l-.nl nt t o v. ~~: ;¢e1 pt . Tho .:uununt ~1d ~y 
the t <J xpa} er wi _J. b e 1 t r ibut Ao 'b/ t lle pr oper ofi' i c tlJ' , 
< ho " oul d , ( 40 ~"'UJ'"'O , b ft t he c,J l l •ct or. he vi ne tho 
. 'm ey .. n 'r t h(> r oordc of tbc tunde ont1 tl~d t her eto), to 
t he va n ou c iunde t t.1 b1ch sai d t e G er~ du 1n T't') rti~n 
ns tb~ ruw~unt rpc~iv~ b ~ rs t o t he wbole -mount eh rg d 
aga ins t ca1d tr ct . 

i le thlP ~"Otion d~o not p c1fl ca lly b.Ut b ("lr 1"" e 
o:r Cl~i t t be co t y c urt t :) r e uoe tho l\mt1on, 1 t :loe 

n u~~ti tlnably pem1 t e · romiee of the t nx bore t. e f c:t s 
Ju ·ttft t.t . 

'!he pr oum? t :lon i n l n';'I i c t ha t ofl: 1oer s 111 1s -
cb· . .rge t tee1 r t1eo hr nt~J t l y t..n d f Airl y . If, t ber t o: . the 
prop~r cent if'tfJ~ t 1mH4 ot t l1o ct1on ot t h e cou y ~ourt ere 
~·de t o t he collcet nr . e r o of t h op1n1o~ tha t t be coll~ct
or wou.l4 i neul' no 11a.b111 t y f oT t he {\1!\0t.lnts t b tnt~ rP.e t. ' nd 
eo t bad boor. d1c1n 1shed t l r o· b tb~ •11(:t r1b ut 1on ot t he 
<:oarprom1 ~e tax t o tb~oe r es pective f unds ; t hA"' comnr orr'' G of 
t ax ·A by t ho county c~urt ~n r ovided 1n thi~ e ctton b~vtng 
been ut h:) r t zoo. 

Gction 998 , "' · . l! • 1929 , pr ovides t h t . 

"the sev 4 r .1 oaunt y court r:. ' re llet' b y · ut h
o r t r.!c6 < nd cmpo e r t•d t o he:d ' o.nd dete . 1ne 

l.l r. l legut i n c '!)f e rroneOUti ac f:tVGmentG) 
of l•mdr f or t ez nnd 1n nJ 1 CE eea wher 
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1t shall appea r ~ba' lands b&Ye been 
o~roneoualy t axed, either by h&~ng thea 
taxed t~ aore persona than one, or mo"Je 
tban onoe for tho omo yea r to tho ~• 
pe% on, or i f t he land wo.s not f'Ubjeot 
t o t a xation, t he a d court &ball orde~ 
t he same tn be co%~ected on tbe books ot 
the proper assesso~ ••••••• . Oount7 
oourti are hereby p:roh1b1 ted from flaking 
ro~uotione 1n valuations plnoed uPQn r e 1 
est ate t he asoeusoz • •••.~ 

It w111 be not ed t bat ~hto aeot1on provtdaD fo~ 
tbree inet anees wher e t he county court 1 autbor1 ed. t o 
dete lne erroneous a~secaments , namely: 

(1) By ha•ing t hem t axed t o more persona 
than QDe; . 

(2 ) ''oze t han once f or t he came yea r to 
t he a e per son; 

(3} I f t e land W&G nOt aub3ect to t exatton. 

Tbe section spee11'1oa.lly pr ohibitn t he e(lurt from making •e
ctiona of ~tluution& pl hoed Upon l vnds by •seoao , t herabf 

re tr1ot1ng and 1n a manner defining t he ponr intended to be 
g1ven under tbis parttcula~ sect1on. 

Seot1on 9808, 
• 

•TAe.' county court of eaoh county may he~ 
nd detemine rllega t1on£ of enoneoua 

Q G ~eament, o~ mistakes or detects in 
d • cr1pt1ona of lands, ~~ any ' ezm ot a 14 
oouzt befo~• t he t zea ahall be pa1d, on 
appl1c~t1on of any person or per6ona Wbo 
chall , by atf1d&v1t , show good cnuse tow 
not ba•1D& a.t ~ eoded the county boa r d of 
e4UL l1&at1on or cou rt of a ppeal t or the 
purpoae of co%reot1ng such erroro or 
dffects or mist tlkett; · nd •here an y lot 
o l d or y port~on thereof b.rts been 
rroneoualy aaee~:Jsed tWice tor the G8.118 

yeaJ", t he coun"y ooun shall b ve the 



nr;tnl" .. r . ol1n ell ro 

owf!r , nd 1 t 1~ h e1ly - d., 1 t s auty 1 
t r e lc·E t •e ~wner o e l ni nt th r of 
U\lOn th o jf!ll"\ 1t o the p rnpAr tm~e · • 
Vnlu tiona · l · o on r p rt~ by the 
e acosor or the bo~~ of e u 11~ t i on 
GJl·ll not be de t o b o erron oue 
~ cmen1.c ·n ~r th1 o Ci eot1 on. M 

lt il l b a en tl1nt t h1 ection Gpec1fic. lly t F t ee t h ·t 
v luattons a f i x d b, tho o e. o r Ghull not e d o<1 
erron~ous eo cnt o. 

Goct 1on 9 48, R. s. lto . 1939, oroY,.de , 

count y court, or 
c1 t y em nei l or 

nd 

Tnt eetion f, ori 1nolly r1tten v utbor1t v to c1t 1 s 
t' correct r ror • In 8eGG1on l.ct 1909, p . 72eJ , 1t r c 

ond!!d by adding t hereto count . court or c o nt bo rd. 
Tb oect ot ~ee n t undart ke t o rope· 1 eonfl1ot ln a~ct1 n . • 
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Tb t " er .zoneously a~r;eeb d" lmc r c iv d 
JUd1o1 1 con truct1on nd we ~ o1 tbe opt i on th t t he 
t)onstruetion pl~ e th reon 1E appl1 bl , s th t r .. 1 
u ed i n ~ ot ion 9980 , R. B. o . l 29. 

In Oool y . 
A flnd t b i d~cl ~ 

v . R I'C', n t4~lmb r Co . , 
nf V1ll · of lhl, 

U [:ll'l • 4 

on t ~ t1an , Vol . ~. p . 2505 
ton , hn£Jed u n tb t:n oc of 
11 9 s . • 2~1, -nd tt r of 
1 39 r.. Y. A • 11v. 412 , 1 

n~ 250 , 
Cl ay Ct')unty 
Trustee 

• Y. 

" 'rhe t r • erron nucly eor fJ \t d 
in uoh ~ -t• t ute no n R e ent 
111 l b ee u r of Jur 1 r.d1et2 .n. 1 d~f ot 
1nd do .a not 1nclu en r~ r ror of juug
r!l nt . • 

In th Cl ay county 
1n 1tb ana docl ~1 t he 1 upon 

1 llc r to our propo 1t1on , t he Cl r t 

oa c , aup~ , 1n d~ l 
tter i n y r~F>u ~t 

nt d. 

"It 1 url} d bJ t h appelle thut tJ~ceF. -
1v v 1 t1on of prop rt~ 1 n rro eoue 
n.a E ent th~~eof Witb1n t 1e paning of 
aootton 7180 of Xl rby• 1 oat, so th t a 
r edy e here given t o one, ho baa p 1d 
tt oa d r tbe~ e 1raum t nnc , by hnvin 
the t x e refund ; b ut "" do n ot t lJ1nk th~ t 
t!le te • rroneo li ne e edn , · a used in 

id ction , r f r t o nn ov rvLlu tt.o ot 
tlle p:roporty . Th t e • ol"ron oue a e £H»ent • , 
M=J there twed , referF~ t o n c F.:or.s ent tl t 
devi ate froa t he 1 6 d l s t h rofor ln-
v lid , an6 1c e dcf ct t h t 1 JU 1r, 1ct1 n 1 
1n 1tr n~tur • d do c not r ter t o the 
jud nt ol tbe GGn~ctn nff1c r l n 
1x1 t l1 unt of tll 1 tion ot the 

rty . It t h o:ropon y p 1d on m. 
x '"' t tr.;)m t r. tion, nr 1f the urop rty 

not ln~. t in t he co ty, or if tbA t 
1n 11~ , o~ 1f there ny cle~r xces 
po-eor gr nted, o n.s t~ m t h e c ernn 
b fJyO:lri the juris 1c t1on f t h n.G os t. 
offir!'"'r o r bor..r1, t:et' t l rovl i ono o 
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Xirby ' c Dl ., s c t 1on 7180, g1Tc the 
own~r r . y fo r l ~ fund1n.g of cu cb 
t ,;e t~ err neously p3t d ; but r edy 
16 not given by t hi s ce~t1 n t o the p rty 

·gr1 eT <1 by re ..... son on l y of an xef:!rls1 v 
seeD ent or oT rv luation ot h1 p rop r ty . u 

Conctr 1n~ ~eot1on 9946 , n. • fo . t9a9 , 1n t he 
light of t he rea onin nu:r,ei. t d 1n the Ar r.nsaP ouee , the 
d~cl ration of 1 c nt a in d in Cn ley on Tnx t1on, cu1 , 
an~ be1n unable t o ni % t hl c ation Witb ction 
. 808 nr:l 9880, R. f! • in . 1929 , wherei n v· lu&t1on 1 -oeo1f -
1c l l y t:~ntionnd as not t o b e t ken nr: an err u~eouc aEGe"' ~"' ent, 

r ind d doubtful t t under Gcction 9946, • • to . 19- , 
t county coun . uld be uthortz~d t - lo or the T l tJ. n 
fi ·r•d by the boar c ot e qunl1 z tion upon rnpert y th t t hey 
n de too ht t~hly af' .e d and juct1fy rueh • ction \t?On the 
th ory thnt 1t 1s n correction ot n rroneou£ one Qm nt . 

Ti ro chAd th~ t co~oluslon, 1 111 n~t bA n c ooGar t~ 
tt:lte up ubdiY1 i ons •( ), '* ( ti)• · nct ~(c )" under th1 r: UP.ry. 

! n n s r t o th1£ in u1 ry , 

" I n your opinlon ~ uld t he c 11-ot or l1e 
li.Pbl on b1 s bCJnd here ht~t 1 sue r. a re
cei pt f or t exec der an order of the 
co t y court t k i ng off nl j t nt re t · nd 

tsnaltiee u n buck t nxuaT'* ; 

tl ~ l nv o . not aut ho r1 Pe 1• col.m'ty court t r it 11 t oxB 
ct penalties ccrued up()n b ok t ~·ee. Th onl)' uthor1t~· 

u1ven t o ocunty courtc 1n t ht o resp~ct i c cont tn d t n t he 
pr oY1cton of •ectton 11 .. 0 , nupr •. 

nt1l ttonnl nut ~rtt~ h·a ban 1Yen t~ county 
oourte , e ro, a at·tcd w>ov , >!the op1n1on tl t ~uoh 
courts or nnot enter gener. l or e r r 1 tt1ng a ll ecru d 
i nt J'FI! t, penslt1eG and eoato upon b ck t x n, Th) coll ctor 

ul d not b e J\4 t1f1 d 1n r o 1Vint» n<l ot1n uu:m such ~ n 
o r.er. 1 only r.utho r1ty for reco1Y1~~ l ess ount t hen 
n1o t book ~ ~1 for 1 und~r and by r < nnn ot ·ectio 
9S50 , R. s . Uo . 1929 . ~f he acted UJ~n t ho ~ener.l 04~0r 
of t he on nty court • na uodou'bt dly ould tncur t r sonnl 



11 b i l 1ty t o t he re~peotiv fu."lds de prived of uo'i i nt erP.~t , 
ond cor;t1: th"' t tmy h t.Vf" ~ceru~d upor. the 'hack t :x . 

Yours ver truly, 

CJ RT. C . ATH GTOI 
As 1et ant Attorn~y-U .noral. 


