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, Additional fees provided for county clerks 
· und'Gr §ection 246 • 030, providing f.q_r. f~es 
,paid to the county clerk in connection with 
drainage districts are to be construed to 
include extension. 

FEES IN REGARD TO 
DRAINAGE DISTRICTS: 

'· . ' 

March 31, 1959 

Honorable Leon Mclnall,
fro•••u'tna Atto~ 
Dunklin 00\JntJ 
tceonett. Mt•aour1 

Dear l1rt 

bis i.e. in ~•aponae to ·J-OUl' Hq,uee-t o.t January 1a~ 1959. 
regar41DS an_ opintort •• to teea tor oountr olel'ka un4•r 
Section !46.030, Wbioh reqQeat reada aa tollowas 

"«fn• op1ttton of rour otttoe ta de-aired 1n 
the ptttr 41a4Ju•P4 herein belolf. 

"Levee iliatrtet .No. 1 1n lmnkl1n Coun'' 
11 a 1e~•• 41tt~J1ct orcan1•e4 b7 -.. 
Oo\UltfJ Court. l&ch year ..... oountr oleR 
JJaietl up ~ tQ. booka ot !AvM l)tatrict If•. i bJ -~~. 1n tn• 1)ax 'booa ._the 
aaaeasment leVJ of "Levee ,i."rtot No. 7. 

tltJne queat1en naa now arieen aa to whether 
ihe eount)t clerk ia au:thol'1zed. to charge 
the le;r•e 41•t•1et the aum of e1pt cents 
per nunc:tl'td "rda and numbers toto making 
th6 entJrte• ot the levee asaeaament on the 
tax 'book•. 

"It 1& asre94 \he.t if' the coun\r elerk can 
male:• such c~e it ia by virtue ot Section 
•46 .. 030 V .A ~.J•••· 'fhe q,ueet1on then ia 
wnetheP or r10:t · this section autborize.s said 
eM.~g• under thie set ot taete. " 

An. examination of t:he Mi•aour1 Conat1tut1on of 1945 
1n41catee that thel:'e is no Miaaouri eonat:ttutional issue in
volved 1n this 1natt•r, but, rather, it 1$ a matter or statutory 
oonetruot:1on. 



The tull t•xt of Seo,ton t40.0JO reads as followat 

"the eount)r ami e1re1Ut elerkfl6 

; . . ; .. ~- 'if!J!e· 1o_ J46 ·2fi . . . or• 
an ·•• > . ·. . - . .. , .... tt.. .. - -

eVft d- · . · ·._.receive -
i.idtiion to . . ••• an« 4eputJ hire allow*t! 
by laW) tor t111ns eaoh paper t•latins to 
a "ratftaa-e o.- l•vee 41atr1ct,. ti ve cent• J 
tor· 1a8lliq QOh ~ .. $WDIDODI or notice,. 
an4 tor approvtna U14 tUtn& each bon4, 

~'&c•:~~!.;r e t1guree to be eona14el'IICI ae twa 1111111-
bers.- the teea or the ahertfta and witnesses 
ahall be the aame aa allowecl 1n section 
246.~." 

Section 246.030 has been underscored by this writer in 
two port1on&J the first be1ng the limitation Which this statute 
itself reatriota the add1,1tmal t"s gran'" to oounty an4 
eircuit clerke under thia section, an4 the second underacored 
portion being 1n ·reterenoe to the onl7 tee under thia provision 
which might apply to t~ entry of the levee assessment .. 

It is clear f'rom an exam1nat1en ot the second portion of 
Section 246,0306 underscored. that 1t is the onlJ possible fee 
under that statute- Which Jllight be charged for making the entry 
ot the levee assessment on the tax books. Therefore, an ex• 
aminat1on or the tirst portion, underscored above, must be 
made to ascertain whether or not this can be construed as an 
additional fee pertaining to the entry of the levee tax by the 
county clerk. 

Two possible limitations are contained in the first portion 
underscored in Section 246.030. First, such possible limita
tions as Section 246.020 may make, and, secondly, possible 
limitations in other statutes governing the organization and 
administration or the levee districts. 

You will note that section 246.020 purports to grant 
additional fees to county and township officers for services 
rendered to drainage districts. However, it limite additional 
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Honorable Leon McAnally 

teea to a "reaaonable eompenaat1on to be fixed by the court.n 
It doee not apeo1t'1call¥ 11a1t the aectiona follow1ng 
(Section 246.030, pertainina to eo~t;r cle-rka; Section 
246.o4o,. pertaining to countJ eol.lectora; Seation 246.050, 
relating to countJ. trea•urer• • fee•) • ConaettuentlJ, a1noe 
t:he three aect1ona follc>-.tng Section 246.020 are apeo1t1o in 
their natun,. i.e., pe~tail'l to •pecitic county otficera, 
tlheee atatutes would· .gov•rn over .·the seneral statute prov141ng 
for additional .t .. a tot" ~otm~7 ~tfioera u to thoae particular 
ottieere. !hi$ 'beinS th.e .. ~J1tuat1Qn, it ia rea•Ul;v seen that 
section 246 .• 0]0, the atat~te covemtns · tees for county clerka, 
:ta 1n no way ltraite« b)' the wor41na of Section 246.020 e•oept 
aa to po•a1ble . aervieea 'tfh19h could l>e Pt:trforme4 bJ . tbe eounty 
or e1r'Ouit el•$ Which would ditfeP or fail to tit 1nto ~be 
categor16a enumerated 1n section 246 ~ 030. Sino• we bave con
strued the e·ta'butes ~lat1ng . to $.d41ttonal tees tor aerv1oes 
performed tor 4ra.inaae diatriots which might, in themselvee, 
limit the additional tees granted, we n•t paea to the quea
tion of whether the etatu\ea coverning the organization and 
administration of levcae d.istr1ets in an;v war limit this pro• 
viaion. 

Section 245.445 provides that, after a.a•essment by the 
'board of direotora or the levee district, the assessment books 
aJ?e to be delivered to the. olctrk, whoa. ~uties are J 

u *- * • the seeretari' of the board~ under 
his official aeal, shall cause a certified 
eopy Qt said or4t~r to be transmlttel! to 
the olerk ot the ~Gunty eourt in whieh said 
levee dl$trict aull be situated, and in 
case suoh levee 41atr1ct shall be eJ.tuate4 
1n two or more countiEts, then to the clerk 
ot the eounty oourt ot each county in which 
MJ portion of aatd d1•tr1ct may be situated; 
and the said tax shall be exten4e4 on the 
tax books ot the county on the r•a.l est-.te · 
to be benefited, situated 1n ea14 levee 
district, in thtii same manner tha.t other taxes 
are now extended, in a column under the head. 
of 'Levee fund tax,_' * * *. u 

This, of course, is the act or which you are inquiring 
and reque$t that we decide whether the aame is eubj$et to the 
fee provided under' section 246.030 for "recording or eepying. tr 
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t'he clerk • a dut16s aa to exteneion ~ governed \)J 
Seot1on 137.2;0. It- 1a a 4~•~lnot lltld. ~rate act ot the 
cl.r-k~ to " pe~ol"llell b;,- lU;Iri.; not the 6 eOJ9"1n&n ot SQrrl.tone 
~-·• t~a., bu\ tM-· qo~ttpvktion ot tb.& '••• tro-. the · 
fi~• atv•~ to h:J.JD l>7 tn• ••--~89~ ~·· plaoM ·b)r· _bUJ on . 
tfle..· a&Naaor•a ~-·· to· •QOIJrtt 1& «•ttne4 1n 1! Chi' •• 935, .... . 

.. ,& ~ a cow "r oopl•• otr to write)· 
print,. .. tn.sr.ave;r· or paint· after an onginal; 
to· ~lie~t•J to r•PHd.WieJ to trantun~~tbeJ 
a.a to. coPY·.& fll&littaOl"i.Pt•· ine.CP1pt1on,. 4ea1gn, 
pa1lit1ng• . eto ~; · t9' tJe.kt a.. oopJ ot [a picture 
tr o~l' ••tJk· of· &l't]J· to v•pli:>ocluo• o*" :repM
eent {an QoJeo*'l 1n a Jictu.-e or other work 
ot u,. u 

-~· contraet, t~ W<W4 "reoo,..t" ia 4el1n$4. 1n 76 O.J.I.., 1 
a..t 107, ••• 

.. ,. • ve.-.b tn• ••~. 'reeoJ/4 t 1a «et1ne4 
~•· ~nc to c08tt ti& wXttt1na.- to 
pr.tntin&~ to 1ni4tl.P-tien~ . 01r tru. like; 
to e~ter in-. book tor the purpoe• ot 
pr.eaerv~ authentic ant\ eo~t·ev14enee 
ot the Wn; J;-eoo"ech • * •." 

It ap.pe-.r• tQ ua that the ql•~_k, _in _entet-tng ~he amount 
of l•v•• . tu upon tn. tax bQOk$. uoom1 ta to e1 t1ng'' the 
ameunt or auch tax a.n.d. enten it theM nror the purpose ot 
pres•rv1na auth&ntic and CO.l'rect •trid.tll'lC$ » of the a!bount ot 
at.loh tax. 

U,HUUM 
Therefore" it is the opin.ion ot tbia Qftl.ce that the act 

ot making tb• entries ot tbt l•v•• ta.xea on •n. tax book& ia 
the act ot 9 reoor41ng'' wi\h.1n tn• mean1ng ot a.ct.ion a46 .G)O,. 
1\SMo 1949. Oonaeq,uently, Q41\m~Y 4lerks a;re to receive the te. 
prescribed l>)' that strot1oa in ree~•• tor the duties ilD
posed upon tn.au 1n pr.eparins lev•• 41etr1e~t tax booka. 

JOHN M. DAL'IGN 
AttGrney General 


