
ST:': '!' .:.. FEDERAL SOLDIERS ' IIOME : When widow of a veteran r emarries she will 
lose her elig i bility as an entrant to the 
State Federal Soldiers ' Home on the basis 
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of being t he widow of the aforesaid deceased 
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John C. Johnsen 

Honor abl e f·1arvin H. 1c Daniel 
Super intendent , State Feder al 
Soldier s' Home o.f : d f' souri 
Jt . James , Hi s s ouri 

Dear Sir: 

This cepa rtnent is in recei pt of your r ecent requ~st 
for n official O?inion . You t us st~te y ur r equest: 

" I am wr itinr y u r ol1.tivc to the r.Ussouri 
Revised Statut Js , 1949 . I wis ... to 1ake r~.;; 
fer ence to Chapt er 212 , Jection 212 . J.40 ~'ih o 
:1!:l Be Ad1itted. 

"Under this secti on I would like for you to 
give me an opinion un er t ne fo~.owlng c~r
cu.nstan~es : I.f a \·li tow uf a 'h ... rt i 10 veteran 
r e- .:tarries t J a non- veter an, vrill sho t hen 
be giving up h r ~ligibility .for en~oring 
t he State Feder .1l Soldiers' r.orae?" 

Section 212 . 140 , RS 10 1949 , t o which you r efer , r eads 
a s follows : 

" 212 .140 . 'lho nuy be admitted. --The soldiers 
and s ilors ~11 o sh.:tll be "1nti tled to ::10. 1issi on 
into s~i~ 1ome sh 11 be citiz~ns o~ t ~ st~te 
o.f Mi~souri, who ,<~t.!re honor ably c' isch • r ed f r om 
t he service of the Dni~ea St~tes , ~r wto - re 
in inai gent circumstances , anl .fr o1 any dis
ability , not received in ~ny iile~ll :let , a re 
unabl e t o s upJort thJ1selves by manu~l laoor , 
anu t hat the ared 10t~er , wife or wicow of 
such soldier or s ai lor , and Lr1y nurs es , who 
served ith the lr 1 ies o"' t'1e Unit ed States 
or CJuch ex- member s o~ tne enrolled 1 issouri 
r:til i tia , wno c erved ninety days 1r r e in 
thu fi~ld durin the civil ~f~r , sn~l~ ~lso be 
entitled to admission in sai d ho~3 , >r ovioed 
th6J' boJ in indigent circumsto.n .os 4l t unable 
t o sup ort themt~ ;}1 v JS by nanual l l.lbor . " 



Honorable f·1arvin H. dcDani el 

The matter which we h .ve t o decide is whet her the "wi dow" 
of 1. decea sed veteran , \vhich a foresa i d "widow" r em 1rries , 
r e::n ins the "wi aow" of t he deceased vet er ·1n af oresa id 
within the meani ng of t he term "widow" a s it is used 
in Section 212 .140 , supr a , or whet her upon her r enarriage 
she ceases t o be t he "wicow" of t he ~foresaid dec eased 
vet~ran wi thin the 1eani ng of tho ~bove S ction 212 . 140 . 

I n deter nining this mat ter we h:1ve numer ous gui des . Whi l e 
t .ere i s not co:n~lete un.1ni :11i ty a 10ng the aut orities , 
t he m.o:t j ority t ol d t ha t a \'lidow i s a woman whose husband 
is clead and who has not rem1.rried . I n t he f..fi ssouri case 
of In r e .:.s tat e of Rya n , 174 .l.o . App . 202 , a t 1 . c . 206 , 
the St . ~ouis Court of ~ppeals stated : 

"There can be no d~ubt tha t t he wor d 'widow• 
s i gni f i es ' A woman who has l ost her husba nd 
by dea th and is not married a~ain .• It is 
so cef ined in Webst er 's New I nternational 
Diction~ry . Bouvier's Law Dict iona r y defines 
a wi dow a s ' An unmarried woman \1.10se husband 
i s a ea d.' Bl a ck ' s Law Dict i ona ry a nd a lso 
Ander son ' s Law Dictionary define t he wor d 
' widow' a s ' A woman whose hus ba nd is dead 
a nd who is not married again.' The wor d 
' widow' i s def i ned by a s t andard 1.utr ority 
in the l aw a s ' A wife t ha t outl i ves her 
husband; one whose husband i s dead and who 
r e.ll.l ins unmarried .' (See 40 Cyc . 934. ) , t: ,;· n 

I n t • e cas e of I n re Cr ook's ~state , 252 New ~ork 373 , 
t he court hel d t na t a "widow" is a \'roman who ha s lost 
her husband by death and has not married 1.gain. I n t he 
case I n r e IcArtr ur• s ..:.sta t e , 210 Califor ni a 439 , t he 
court held t h'it a "widow" was a n un-m!lrried woman who 
pr eviously had been married but whos o husband was de
ceased. 

The same hol 1ing was made in the case of Inha bita nts of 
Town of Sol on vs. Holway, 130 Maine 415; Appeal of Ke~rns , 
120 P. 523; I n r e a t er' s ~st~te , 101 N. ~ · 2nd 81 5 ; 
State ex rel ... oscow vs . Service Recognition Bo 1rd , 86 
h . E. 2nd 357 ; Al aba1 . .a Pension Co·n .ission vs . orris , 
4 So . 2nd 896. 
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Honor able Marvin H. Mc Daniel 

Numer ous ot her cases could be quoted t o t he same effect 
nut we do not f eel t hat is is necessa r y t o do so. Ther e 
is a line of cases whl ch l old t lat t he term "wi dow" re
fer s to a per son r a t her than t o a sta tus . Most of t hese 
cases have t o do with a wi dow ' s r i ghts in r egard t o t he 
settlement of ~states . As we stated above , we believe 
t hat the majority holding outside of !Ussouri i s as we 
stated i t t o be above, and t hat the cases decided in 
Missouri so hold. 

\·ie believe , t oo , t hat it is \'lell t o look t o what appears 
t o be t he puroose of Section 212 . 140 , s upr a . The pur pose , 
wvuld apoear t o be t o pr ovide for the car e of t he widows 1 ~~ 
of veterans and t he assumption would s ee1.1 t o be t hat in 
view of the deat h of t he husband , the widow would have 
no one to ca r e for her and wo '.l d consequently be , i n s ome 
s ituations, in need of vutside a s istance . In the ca se 
of her r emarriage , however , it could be assumed t hat her 
second husband would take t l1e place of the deceased fi r s t 
husband and t nat the probabi lity of her requiring a id 
would cease t o exist . 

I t is , t~.erefore , the opini on uf t his department t hat if 
the ~vidow of a veter a n r emarried she will cease to be 
el i gible for entrance t o the St a te Feaer al Soldiers' 
Home as t he "widow" of t he dec eased veter an. If by her 
second marriage she marries a veter~n , s he could, of course , 
become eligible for admission t o the home as the "widow" 
of the second husband but not of t..'he first . 

CONCLUSI ON . 

It is the opinion of thi s department t hatlif the widow of 
a vetera n rem~rries she will l ose her eligi bility as an 
entrant t o t he State Feder al Soldiers ' Home on t he basis 
of being t he wi dow of t he afor esa id deceased veter an . \ 

The for egoing opi nion , which I her eby a Jprove , was pre
par ed by my Assistant , Mr. Hugh P. Williamson . 

J IL>/P. ./rr.v 

Your s very truly , 

J OHN .t . DALTON 
Attorney Gener al 


