
ROADS: 
DRAI~::> : 

The willfull and knowing depositing of refuse in 
the side drainage ditches of a public roa.d in 
sufficient quantities substantially to obstruct 
the water t herein, regardless whether the road 
is damaged or tne traveled portion t nereo!' is 
obstructed, is a punishable offense under Sec-
tion 229 . 150, RSMo 1949• 

June 2 , 1953 

Honorab l e Leon ! oAnally 
Prosecuting Attor ney 
Dunklin County 
Kenne t t , Missouri 

Dear IJr . AtcAnally: 

\le r ender herewi t h our opini on based upon your re
ques t of May 14, 1953, which requ~s t reads a s follows: 

"I woul d like your opinion as to whe t her 
pr osecution i s authori zed under Section 
229.150 R. S . ~issouri 1949 where indivi
dual by use of cans , bottles , dirt e t c . 
dams up side di tch to publ i c road wi th
out obstruc ting or damagin~ t he public 
road i tsel f . " 

The perti nent part of the s t a t ut e t o whicn you r efer, 
Section 229 .150, RS1\t0 1949 , r ea ds as f ollows: 

"2. Any per son or per sons wno shal l wi l l
fully or knowi ngl y obstruct or damage any 
public r oad by obstr ucting t he s i de or cross 
dra i nage or ditches ther eof, or by t urning 
water upon such road or r i ght of way, or by 
t hrowi ng or depositing br ush, trees , s t umps, 
logs , or any r efuse or debris whatsoever, in 
said road, or on t he sides or in t he di tches 
thereof , or by fencing across or upon t he 
ribht of way of the same , or by pl anting any 
hedge or ere ctin~ any advertising s i gn within 
t he lines es t ablished for such r oad, or by 
changing t he location t her e of , or shall ob• 
str uc t s a i d road, hi gnway or drains i n any 
other manner whats oever, shall be deemed 
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guilty of a misdemeanor, and, upon conTic
tion, s nall be fined not leas than five 
dollars nor ~ore than two hundred dollars, 
or by impr1son~ent in the county Jail for 
not exceeding six months, or by both such 
fine and imprisonment." 

We believe that this statute makes it a punishable 
offense to obstruct a side drainage ditch of a public road 
without any proof of damage to the road or obstruction of 
the traveled portion thereof. 

The phrases "by obstructing t he side or cross drainage 
d1 tches thereof" and "by t.nrowing or deposi ting * -!1- ;~ anr, 
refuse or debri s whatsoever * * ~~ in the d1 tches thereof' 
modify both the word "damage" and "obstruct" used in the 
tore part of t he quoted portion of the statute. Therefore, 
the statute defines two off enses, so far as the factual 
situation in your letter i s concerned. Tney are : 

"* * * willf ully or knowingly obstruct ::- * * 
any public road by obstructing the aide or 
cross drainage ditches t hereof, * * * or by 
throwing or depositin8 * * * &nJ refuse or 
debris whatsoever * * * in the ditches tnere
of , * .;~ * i 

11
{:- * * illfull y or knowi ngly * -i.l- * d&alage 

any public road by obstructing the side or 
cross drainage ditches t hereof * * ~ or by 
throwing or depositing i !- * i :- any refuse or 
debris whatsoever ~- ~" i:- in the ditches 
thereof * -1:- ->t." 

A careful reading of tne sta tute reTeals that the word 
"road" as used in the phrase •oostruct or damage any public 
road" means sometning more t han the traveled portion of the 
road, but means all that goes to make up a road, including 
the traveled portion, the s houlders , the side and cross 
drai nage di t ches and all t nat area with in the lines estab
lished for t he r oa d • • e concluded, taerefore, t hat obstructing 
the road drains, they being a part of t he "road11 within the 
meaning of the statut e , i s proni bited by the statute. 

/ 

It is t he oplnion of 

CONCLuSION ~ 
this office that the willful{ -
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or knowing depositing or reruse in the side drainage 
ditches or a public road in surricient quantities sub
stantially to obstruct the water t herein , regardless 
whether the road is damaged or t he traveled portion 
t hereof is obstructed, is a punishable orrense under 
Section 229 .150, RSUo 1949 . 

The foregoing opinion, which I hereby approve, was 
prepared by my Assistant , Mr . ~ . Don Kennedy. 

WDK:lw 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


