
GE~.fERAT.. ASSET.:BLY : l1iileag e of members a t tending sess ion . 

- - - - - - - - - - - - - -
June 2, 1943 

Representative w. N. HcDonald 
a.Tld 

Representative R. IT . Ridenhour 
House of Representatives 
Jefferson City, Uissouri 

Gentlemen: 

Ff LED 

5! 
Today you have requested the opinion of the Attorney-

General upon tho following: 

AYour op~ion is respectfull y requested 
as to the proper amount of mileage each 
1:1ember of tho General Asse.ably should 
receive for attending tho present session . 

"ne ~~derstand t l1at t he State Auditor as
certained from tho State ~ighway Comnis
sion tho ~bor of miles by tno State 
~ighways to tho county seat of ea~~ me~
ber' s co'Ul.J.ty, and has adopted that tiwure 
for the purpose or computing m~~eage . 

At tb4 Gono~~l Election held on Novc~er Gr~, 1942, 
the voters of our s tate adopted a new section 1 to Ar ticle 
IV of the Constitut ion and repealed old section 16 and sec
tions 21 and 22 of such article . Tho 'ncw section 16 is as 
follows: 

"~1e members of t he General Asse~bly 
shall severally recei ve f r om the State 
Treasury for t~eir services a monthly 
salary of one bur~od and twonty five 
dollars per month con1onci ng as of Jan
uary 1st next follow1ng the adoption· of 
this Section, and upon cer tification by 
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t he President and Secretary of the 
Senate, and by the speaker and chief' 
cler k of ~~e House of · Representatives, 
as t o the respective meubers ti1ereof, 
t~e Stato Auditor ia hereby directed 
and empowered to audit ~~d t he Stat~ 
Treasur er to pay sue~ eoopensation 
"i thout legislati ve enactment . ~ 
oenbers of eit her house sl~l a l s o re
eei ve the suo of one dollar ( CY:OO)"""'?or 
every ten miTestteV shall travel.!!!
ggJ.IM; tO and return . from t heir jlace 
O?:meet;inz, once . eac~sslon, on 
the most usual roUte :n-- -- -

(Underscoring added.) 

The above rume~dr1ent bec~o effective January 1st, 
1943, and t he underlined port!on determines the rate and 
~ount of milease of legis l ntors. This provision is self
enforcing (Stnte ex rel . ~cKittrick v . Uymore ~ 119 S . w. 
(2d) 941, 343 llo . 98), and all prior statutory and Consti
tutional provisions on the question are inva l idated t here
by . State ex r el. ttc.!.ittri ek v. Bode , 113 s . w. (2d) 805, 
342 JJo . 162; State ex r ol. Dengol v . IIa.rtmann, 96 s . u. (2d ) 
329 , 339 Lo . 200; llnrsh v . Bartlett, 121 s . -;; . {2d) 73'7, 
343 Lio . 526 . 

The aoen.ch:l~nt provides t hat members or tl:le General 
Assembly 11 s he.ll .~ ~ receive t he sum of one dol lar ( $1.00) 
for every ten miles they shall travel in c;oinG to and re
tur nine f r ou thoir place of oeot1nc, once in each session , 
on the nest usual ro~te . u I t is noticeable t~t nileage 
is nllaaable for u~es they shall t r avel in going t o and 
returning from their place of ~eeting, " and not f r om t hoi r 
count 7 seat to tho State Capit ol BuildL~g . Such wordinG i s 
definite , clear and cer tain and shoul d be given effect . 
S ta t o e:x 1ni' • U or:nan v . Ialis, 20 Z . r; . ( 2d) 363, 325 i.:o . 
154. 

Thus , if Representat i ve X l ived five miles north of 
Columbia, Uiasouri, ho wo~ld be entitled to su ch five oiles 
in addition to the distance by hishway 63 from Co~umbia t o 
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t he Sto.to Co. pi tol Buildi:1~ , as ouch !11¢:1wa:,- is apparently 
"the ~o~t usual route" fro~ Columbia to Jerrer son City . 

As n1leO.G9 is a l lonable on t~e ba3 1s or t~e ~ost usual 
r ou te , a quoation o~ fact ~Ja~ ~r-so . ~1o~o uordo ovidontly 
are !lOt used i n a tech:lical oonoe a"""d ohc tld i:>c under~ tood 
in t !1.e r us,tal a1d ord.!.:1ar:r n0c..ninc . .Jtc.;c ox rel . Da rrett 
v . .. L.!.c;c:1coc':, 146 ~·. \I . 40, 241 .!o . 433; ~;;ato ox rel . and 
t o the use of lJuc!-:: v . Ho..L.l\Ta~· Co . , 174 S . \1 . 64, 263 :.10 . 
689 . ri'h1s la...J.guage to us i11.dlcato~ the route most comr1only 
used, or, t:1o !'lost po:;n1lO.l" \IO."'J. 'l'he r oute rn1~ht be by hiGh
way or ra.1.Lr on.d, de~ondin~ upon general u s a GO in each instonce 
a t t h e ~re3ont ti."'le . .... t does not Y:J.ean , howev~l"', t'ha.t ne_Jr e 
oentat ive ~, ~reinabove all"ded to !llustDa tivcly, could cla im 
mileage by r~:l o~ hl~1ua~ fro~ 0ol~b1o. t o .~sas Cit~ crd 
t hence to Jofferoon v.!.t-; , £.s sncl! 't':o1.;ld not be tho T:lost u sua l 
r oute f r otn his reaidccce in r>oC'"".c County t::> .Toffornon c::ty 
a...."'!d t:~c Jts.to 0n.,!>itol .Ju:!.ldinc . 

':lito bruJc ricoi.:;na:":eci in tho 0--;nst:t .. tio, .o.l p l .. ovtoion i s 
o::e doL.o.r for every t.Em mile :> l e::;islators s:1all tra.7ol !n 
co inc to nnd retu:>ninc i'rom t h o State Ca.p i tol B-..11 ;.dinc in 
encL. soc~ ion . ? _:a io but c.."'loth.cr t·a.~ o:: ::o.:-li1G t~hn.t co.c!l 
~G!':".ber s:mll be nllowcd ton co-, t::J a ""tile for oa.ch "'l:tlc trav
e l ed on the :noct usual r o'l"·c f'rv:..'l 1rls :ho~ .o to the State 
Capitol -·uildlr-c.~ b~!. cn17 -,~c ro·:::r:.:-1 tril:> :::h all be nll ol1ed 
f or ec.c·1. sesuio:--1 . T'~e argu"!!.ont mny 1)0 advc....~ced t:1G.t t h e base 
i o one doll o.r f o r each ten u.Llo!3 c. d t:~t ll."':J" .fraction under 
t en r::.:: loo voulc.l o·1ti tlc o. member to one dollar n ilca.ee , or , 
1n othor f:ords , t:mt oa.cll full t c-"" 1ilo t<ni t WO'..lld n."'1ount to 
ono dolla.r, T:'t! le o. frn.ctl o--:. o;-or t':!·"" - llo ~11 1; would l i ke -
uiae en t i t le a l eg:s lator to one ~ollar . ·7o do not bel ieve 
t t .at t h e voters i ·1.t ended t.:> ;;ay c.:.e dollar for a tet! :! le 
uni t cr-d m1 a~dition~l collar for ~c ~ilos ::n ~xcess of a 
te::J. ::dle unit , ':>"..lt t .at t "1o _:'Oo:>lo cctua lly : .. t 1!ldecl 4;:w.t 
t h e legis lntors ~o~ld be co~ronsatcd ten cent9 per mile £or 
t h e =ilos traveled . 

" I r detorrni::'!ir-G t hu t 1--uc .:lSO..Tling ~d o cope 
of conDtit~tional and stat u t ory provisions, 
t~-e i n tent and pur poao o£ t he l o.a::no.:ters i s 
or pr1 .tJ.ry i ::..porto.:lCO . n 

Grnvos v • .P-..:rcell, rt5 3 · • .'i . (2d) 54J, 1 . c . 
5{7 , 3~7 ~o . 57~ . 
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The clraftoro of t he Sir.endnent ovidontly intended t hat 
members of t he General Assembly nerc to be compens ated upon 
the bao~s of the mdlos actually traveled on ~le most usual 
r oute , \Ihich 't"rould me on t het t he a.etl.~s.l m11e11,3c i s conputed 
upon t he basis of ten cents, rnt~er tban upon a unit of ten 
niles at ono dollar • . 

COl!Cl'LSIO!• -
I n t he opini on of t~is dGpn.rt":':tant, .nenbors of t :te Gen

eral Asse ~bly are entitled t o ~1lcace at t he r~te o: ten 
cents per nile for e~ch mile traveled L~ goin3 fron t hei r 
~oDe to t~e State ~npltol ~~~:dine, nnd ret~rn t~orefro~, 
once each session , or, mileage for one round trip , on t he 
most usual or I!l.Ost cot=.!Onl y u sed r ou.te a.t t ho present thte; 
and, it is a ~uestio~ 0~ f~et in OO.CC las~o.nce Q.S t o what 
routo consti tutes t he moJt usual r out o . 

Rcs:_Jectful ly sub:r::L tted, 

V~:::: C. THURLO 
Assist!L.lt Attorney- General 

APPROVED: 

ROY J~ekiTTiUCt\: 
Attorney-G~c~al 

VCT : CP 

' 


