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J.SSESSORS: 
BUILDING AND LOAN ASSOCIATIONS: 

County ·aasessor ba 
to inspect list or 
holders in buildi 
loan association. 

right 
share
and 

September 24, 1940 

Hon . J , w. McCammon , Supervieor 
Bureau of Buil ding and Loan Superviaion 
Jefferaon City , Uiasouri 

Dear Sir : 

Tbis department i a i n receipt or your request 
f or an offi cial opinion upon a queation submitted ~o 
you i n a letter from Mr . Walter H. ·i l ler, Aeaeaso~ 
of Jackson County . The letter reada as follows: . 

"In checki ng over personal property 
returns given t o the Assessor by 
individual s wi t hin t his count y , I 
do not find any record ot buil ding 
and loan stock or shares l i sted, and 
on t he other hand, in the past when 
I have assessed building and loan 
compani es a personal tax against t he 
turn1sh1nga of bui ldinga t hey o1m 
and operate , I have been told that 
t hey are not required to pay a tax 
on t his cl aas of peraonal property 
because ot t he t act t he shareholders 
pay a personal tax on t heir shares. 
8 As I have stated above, it has been 
impoasible to receive a liating of 
bui)~ and loan ahares from individ
ual tazpayera. The reault is t hat an 
ap~~nt buil ding which is owned and 
op-erated by a bui~ding and loan company 
paya no personal property tax on fur
niehing•. Likewise, an 1ndiTiduall y 
owned apartment t he same aize and with 
t he aame turni shinga must pay a personal 
property tax. Thel"e have been numeroua 
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complaints of t he fact t hat an 
unfa i r condition exists . 

'' Attem:~t ing to clarify t he ~tter 
at t hi s asses~ent t 1me, I addressed 
a communication to each and every 
buil ding and l oan company or assoc i 
ation operat i ng within t he boundaries 
of t his county . The communication 
was dated Apr il 30 , 1940, and was 
sent by regist ered mail , retur n re
ceipt requested. As of to date, the 
only r esponse I ~Ave rece i ved i s a 
co:cmrunication f r om the :·ansas City 
League of Bui l ding and Loan Associa
tions dated ::ay 11t h , acknowledging 
receipt of my l etter and stating i t 
would be taken under considerat ion. 

" I t would see~ to me, in viev of t he 
fact that t he building and l oan 
companies do not pay a personal 
property tax on any household fUrnisL
i ngs that t hey own within t he bound
aries of t his county , t hat i n fair ness 
t hey should be willing to furnis h a 
list of t hei r Shareholders wi thin t he 
boundaries of t his count y s o t hat they 
might be taxed, and if such were the 
case , it would be ample proo£ t hen 
t hat t he building and loan companies 
would be j ustified in not paying a tax 
them.ael vea. " 

The question involved i n t he request i s : Has an 
asseesor t he aut hor ity to require a building and l~an 
assoc i at ion to allow him to examine t he list of ah$re
holdera? 

The taxation of building and loan assoc i ation. is 
provided f or in Section 976a R. s . t:o . 1929 O~o . Stat. 
Ann . Sect ion 9768, page 7885) and reada as follows~ 

"All part i ee holding stock or shares as 
owners or i n trust in any buil ding and 
loan assoc iation in t his atate, on whi ch 
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no l oan has been obtained from 
such a8aoc l ation , shal l b e re
quired to gi ve a just and true 
l i st of t he same to t he assessor, 
wi t h t he actual cash value of each 
share on t he first day of June in 
each year, and t he tax shall b e 
levi ed upon said shares, and. col
lected from such hol der or deposi
tor of t he same, as taxea on other 
personal property ; and an7 failure 
on t he part of such oliner, holder 
or deposi tor of such Shares shall 
sub ject auch holder to the same 
penalt i es now pr ovided t or failure 
to gi ve t o t he assessor a true list 
of all taxable prope~ty, veri fied 
by affidavi t." 

. In t he case or .l'..anaas City v . Buildi ng and Lo~ 
Assn., 145 ~o . 50 , t he court construed the above s~atute 
aa followa: 

"The property of building and loan 
assoc i ations i s excepted from assess
ment and ta%8.t1on by t he s t ate l aw: 
t hat l aw pr ov iding for t he assessment 
and taxa t ion of such corporat ions by 
ass essi ng t he shareholders on t heir 
sbar~s and from them collect i ng t he 
tax . 

The reaaon t or t his pr ocedure is, u pointed out 1n 
State ex rel . v . !.esser, 237 J:o . 326, tt t he dif.ficu~ty in 
r~aeh1ng the t angi ble property i n t hose concerns ; tihe 
atoek is treat ed as represent~ t he property and taxed 
in l i eu or t axing t he pr operty . 

Under Sect i on 9756, !..aws of I!iasouri , 1937, pajge 
570 , every person owning taxable personal pr operty ~t 
~Ake a l i st f or t he assessor. 
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Section 9760, R. S . I~o . 1929 ( !.~o . Stat . Ann . 
Section 9760, page 7877 ) pr ovides as follows: 

"r.llenever t her e s 11 be any 
taxable property in any count y , 
and from anr cause no list thereof 
shall be given t o the assessor in 
pro~er t iP.e and manner, t he assessor 
shall himself ~nke out t he list, on 
his ovn v i ew, or on the beet informa
tion he can obtain; and tor that 
purpose he shall have lawful r ight to 
enter into any lands and make any 
examination and search which may b e 
necessary, and~ exa.nine aD7 person 
upon oath touching the same ." 

Under t he above statut e a list must be :oade by the 
asaeasor "to include other t axable personal proper 
not gi~en i n by t he owner . " State v . Gomer , 101 S 
{2d) 57, 340 llo . 107 . In caking up this list t he 
may make any oxaz:d.nation or search whleh may be ne 
and may exam1ne any person upon oath 1n order to o 
t he necessary information. 

The gener al rule i s stated 1n 61 c. J . 667 aa 
follOVJJ: 

"Under t he statutes exi at1ng in some 
states t he officer or board charged 
1th t he duty of aasessing t he property 

~~· -!:· ~- f or t he purpose of taxation !118Y 
have COl!lPulaory process to compel t he 
corporation to disclose t he information 
necessary for the ~1ng or ·an assess
ment or may examine peraona under oath 
and inspect t he books ot the cori oration 
for the purpos e of obta ining it . 

I 
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The reaaon f or granting t his r ight or e~tion 
to the aaseasor ia "but an a id to the asaeaaor to 1nable 
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~ tc perform the duty enjoined upon him." Peopt e 
v. Hills National Bank, 55 ?ac . 685, 123 Cal. 53. 

In Youngstown let National Bank v . Hughes, 61 
Fed. 737 (appeal dismissed 106 u. s. 523; 27 L. ~. 
268), a national bank refused to give a list of 1 a 
depositors to an assessor who wanted such l i st ao that 
he col;Jld assess :ror taxation said depositors . Th 
assessor rel i ed upon an Ohio statute which author zed 
him "to issue compulsory proeeas to r eauire atte ance 
of witnesses and examine t hem on oath. ' The cour said: 

"Their purpose is to ascertain in 
a legal way and by legitimate 
testimony, whether any person had, 
at the t ime mentioned, on depos i t 
with complainant &n7 money subject 
to taxat ion 1n said county which 
bad not been returned by t he o\'lller 
t hereof tor that purpose. lienee 
t h e subpoena coa..-:anding the pro
duction of t he complainant'• books, 
in t he manner and for the purpose 
stated, is not an exercise of 'visi
torial powers' J and 1 t follows that 
t he witness is not prote~ted by aaid 
section from amenability to t he 
probate court, for hia contempt in 
disobeying ita ~te." 

Similar atatutea as to t he right of an asseaspr to 
inspect the books of a building and loan associatipn 
have been upheld in Co-op . 3u1lding and Loan Assn. v . 
Daniela, 60 n. E. 146, 156 Ind. 463J State ex rel. 
r~organ v. Y.ork!ngmen'a Building and Loan Assn. , 53LN• E. 
168 , 152 Ind. 278. See al ao Wallace v. Hughes Ele~tr 1c 
Co., 1'11 1:. • 840 , 41 N. D. 418. 

In view of the above authori ties it apuears t~t 
t he county assessor, under authority of Section 97~0, 
baa a r ight to inspect t he list of shareholders of a 
building and loan association when auch sbareholdeta 
have o~tted from their property list the sharea ih 

such association . 
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COl~CLUSIO.N . 

It ie, t herefore, t he opinion of t his depart~nt 
t r•t an assessor may req1 i re a building and loan aoei
at i on to permit him to inspect t he list of shareh dera 
of such aaaoc i ation in order to obtain 1nformatio ao 
that he may aaseaa omitted personal property. 

Respectfully submitted, 

ARTHUR 0 ' KEEFE 
Assistant Attor ney- General 

.APPROVED: 

coVELt N. HEWITT 
(Act ing) Attorney- General 
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