
BUILDING AND LOAN : Association must 
plan even though 
ignore same . 

f ollow r•or gahlzation . 
it is expediti$us to 

A~ril 26 , 1940 

l1onor"" b l e J • \'r . t C 0GrJmon , Supcrvi SO l 
ureau of' _uil dinb and Loan Su pervision 

Jefferson Ci t y , Mi sour i 

Dear f;i r : 

This dopar tne~t is in receipt of your r equest 
for an official opi n ion ~-ich r eac s as f ollows : 

" P closed i s co;y of let ter received 
from t he United s avings anc Loan 
As s ocil ticn ( erchsnts Savings anc 
Loan Associat ion ) request i ne s uper
visor ' s approvr l to modificat1on 
of t ho reor~anization p l cn, co~y 
of which i s herewith enclos ed , ap
proved by t . . e Circu t Court of 
Jacks on County . 

"Section IV of t he reor ganization 
pl~n :rov!ces , in part , a s fol 
lo;·,rs : 

" 1\.11en r rom ti:me to the t he said 
r:l ass Assets which hf. ve been 
onverted end have been accepted 

and have been approved os Class A 
Assets by the Su~orvisor and t he 
Sorporation reach in t ots l dol ar 
value an amount equal t o ten p~r 
cent um of t L.e a t., ... r e 0 G. te of tne 
Cl a s s L parti cipatiL .. v unl ts 
oriLinally issued, a reclassi fi 
cot lon of such ap~ro ved anc accepted 
assets and a r ead jus t ment of s t ock 
ownership and of Class - • Certif i 
cates s~rll be made in t he f oll ow
i n£ m2n.."1er ; -h~ .;.- * ·:~ .;:. .;r- ->:- * * ~-:- . ' 
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11 1 t this \", rl tint. over two y~ars ave 
ela~aec s ince tJ~ reor~anizatlon pl an 
ce cc .. e effective and no partlal divi 
dend pa.r.ent has been t:-2de . It woul c 
take a out ~ ~ , 400 . 00 to make t e 10 
distribution , br sec on t he- ag._ r e,_: te 
of the Clas~ partlcipstin~ units 
origi. all y issued. ' he tr~stees now 
hove ap~roximately 5 , 4l0 . 0G avail
abl e for such a dlstrl utioi , des:rc 
to so distribut e , t~c do not ~e 1 ieve 
they wil l ce a l c to ac·urnulate 
. 7 , 40(.. . 00 t.... at v:o'Lld .JO aval l nol e 
for d strioution at nnoorl j dr.te . 

''Your counsel is request d as to 
\"lhet!1er or not t he Supezvisor has 
the authorit"J without t...,o~r .... into 
~ou1t , to mod~fy a specific method 
of nrocedu~e i~cor orLtec in t • 
reo;~anizat on ~lan ~hen, in t e 
o~~n on o~ t~6 ~up rvisor, ~ c 
.. ,odificotion will inure to t he t.ene
f . t of the majority of beneflcial les 
of the ' erc~ants Class H Assets Ac
e unt .n 

As nt t ed in your request , tl:Je reor!:Janization 
pl an became eff ective over t wo yeors ago and was , there
fOI' , drawn u_ under authorit J of Section 5u27, Laws 
of l i ssouri 19bl , ~age 141 , wh cb frovldes in part as 
fol lows : 

"~ * ~'f- * ':he super ··isor may sub it 
to tb c co rt sny c.,eneral pl a.1 of 
rooru~nization of such associction 
or ~erse~ or cons lidation of such 
associat: on ith another &8socict on, 
r:nd the cot:.r·t may su~. t such plan 
to the stoclr.holdors for nt-.. roval r 
disap~1ovc: , tut no suCh act1on of 
the stockhol ders shal l be bindinu 
on the co~rt cut be odvlsoT onlJ , 
end the court ~ay c 1rove or reject 
such pl an of r eorgan zat.:.on , ·.er e;er, 



Hon . J . ~ . :~:a on - 3- April 26 , 19~0 

or COLS Olld&t on . ~ * * * * * « 

.r.ile lt ls t rt c t 1 ... t t _ c 1 9..: La._lslature 
a.~oended '"'ecticn 562r, , su1r·a , and f)a ve t e court :r.1u ch 
~ roe.dcr por1crs ln the DIB.tter of a reorf>r:mizat ;:n :r lan 
(Lau s of ! l s~our 1 939 1 ~a~c 257) , still ~e l ook to 
the statute un0er Ylhi ch t r.o ort,anizat icn 1- lan r1as 
drawn u ; t o deternrl.ne any c~uostlon rela t nb to su c' 
f l sn . 12 ~ . J . ~ ., p,ve 542 . 

The Supror.1c Court oi' Hi s souri in State ex r el . 
~ Oe../lC v . ! arrr. & Home 5avin[.s ond Lean As sociat ion, 90 
S • . • (2d) 93 , 3~v :.o . 313, said : 

11 Euil t: i nl.. and l oen associ ations are 
quasi- u'Ll lc financiDl institutions , 
cnc.. f:or t ... e protection of t r.em tho 
>tat e of Lissourl he s by thr Pet 

o"' 1 931 , pro i c ed S)ecial inquisitorial , 
s u;crvisory and regul ating l aus uh ich 
a r-e specific, adequat e , co~·~plete ~ 

t~e:efore exclus ive . * * * * ~ * * * 
11

-)< .;:- -::- -~-·we arc not <ioali nL wi t h the 
reor&anizat 1 on of a purel y privrte 
corpor a t i on, LUt we a e ccnslderin0 
a quasi- putllc financial institu t ~ on . 
Th·rcfore , tho case O.!. In re loe hUn 
Lesd ... o ~ ... any, ~u~ , o . o46 , 2Z3 ~ • . • 
GOO , a~~ Se ct~on 5482, evised Statutes 
1 929 (.o . St . Ann., Se ct i on 54&2 , pa~e 
7o71) ore n t in point . " {The case 
and s e t ion c.tted above c eal \·.l t h t •. e 
zeor be.nizat io" of f rivato cc r~ oratlons . ) 

It \::.11 t e seen from a ree.dlnt., of t l c s tatute 
t r.at a couz t :Jas author t y t o a.p:rrove a plan of 
rcor Lanization of a building Fnd loan asso ci ation , 
11hi ~h plan is bindi. .. ·u and one rhi ch the ass"'ciation 
::.t<st follon. ~owho:·e is t . a riu- t t..i vcn to i c..nore 
or to ~ o contrar~ to t he ex pl icit order of t he cou~t 
in the reorc ani zation 1 l an . e , t herefor e , bol ' eve an 
a ssociat on does not have t ie r iuht to i bfloie or 
refuse to fol low a reorgan ization pl a. which has been 
approved by a circu. t cou :::·t even t hout;)l it is e conomical
l y expedit i ous to so do . 
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CONCLDSIOr~ . 

It is , t herefore . the opinion of this department 
that a buil c inh and loan association which is operating 
under a reorganization ~ len approved b~ a circui t co~t 
has no authority to ignore or go contrary to the pro
visions of su ch pl an• 

Respectfully submitted 

A-r:THUl, 0 ' K •. 21.. 
Assistant Attorney 6eneral 

APPj:OVIc..D: 

~(\v=~tt R. HL) I TT 
(ActinG) Attorney General 
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