as )VP' "
G570 Y 57

)(}:(/

IN RE:
RECOKDER OF DEEDSi-hiecordability of instruments sube
AT ‘qﬁz, ordinating lien of deed of trust
X" \QLJ . to easement.

{};\B M FQ/ April 12th, 19832 FILED

Bon. Thomas A. Matthews,
Prosecuting Attormey,
Farmingtoa, Missouri.

De:r Mr, Matthews:-

I am in recelpt of an instrument entitled "Bubordiaation of Lien
of Deed of Trust® whercin the Phoenix Jo'nt Stock Land Bank of
Kansas City purports to subordinate its lien on certain real
property in 8t. Franeis County to an essement granted to Frank
Sullivan and assigns on this ssme property. <Lhe Honorable
Raymond Roberts has referred this matter to this office and re-
guested that an opinion be rendercd to you a&s to whether or not
this instrument is subject to recording,

No suggestion hes come to us of any rezson why it shovld not be
recorded, It would appear that it is an instrument undoubtedly
entitled to be recorded under Section 1154F, the pertinent purt
of which read as followss

"1t shall be the duty of recorders to record:

First, all deeds, mortgsges, conveyances, deeds

of trust, bonds covenants, defecasances, and other
instruments of writing, oi or concerning sny lands
end tenements which shall be proved and acknowledged
according to law, * * # W

There is no question but that this is an instrument in writing
of snd congerning land, The acknowledgement is apparently in
proper form substantially following the requirements of Section
3029, R, €. Mo, 1329, It seems that the duty of the recorder
in examining instruments offered to be recorded, is to exsmine
the acknowledgement and 1if the acknowledgement 1is in proper fom
it is subject to be recorded, It is interesting to note that
upon the recorder's failure to receive any paper writing pronere
ly acknowledged he shall be subject to damsge to sny person
injured thereby. 7This is covered by Secticn 11564, the pertinent
parts of which read as follows:

®LIABILITY OF HECORDEs FOR NEGLE.T OF DUTY.- If

any recorder to whom any deed or Qther !Elﬁiﬂla
proved or acknowledged according to law shall

delivered for record; first, neglect or refuse to
make any entry thereof, or %o give a receipt there-
for, as required by SBection 11548; or, sccond,
neglect or refuse to record such deed or other
writing within a2 reasonable time after receiving
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the sumej * * #he shall pay to the party sggrieved
double the domages which may be oeccasioned thereby,
to be recovered by civil action on the official bond
of the recorder.®

Accordingly, while eivil 1lisbility 1s placcd om a recorder of deeds
for refusing to receive and record any paper writing acknowledged
or proved ac:ording to law which may be considered of or concern=-
ing real property, yet no liability is placed on him or his bonds-
men by this section for erronecusly recording in good fsith an
instrument which might not be, strictly speaking, subject to be
recorded.

If there 1s some special question respecting this instrument which
;ﬁ; foregoing does not cover, I shall be glad to heur from you
ther.

Yours very truly,

HAukY Go. WALTNER, Jr,,
Assistant Attorney General

APPROVED:

FOY McKITIAICK
Attorney General
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