
IN Rl!.a 
R~O~ER OF DEEDSa-hcoordabil ity of inst ruoen t s sub-

A JI'J 1 / \Cf'<" ordinati ng lien of deed of trust 
~ a-r \ ;;..... ,~ to easement. 

, y]' }~. v April l ath, 19zz .-F- I L-E-0....., 
y v· v/ 

~¥ :o~~omas A. M&tthews, __ ,_~_JY_/_...J/i 
~ Prosecuting Attorney, 

Fa rming t on , K1ssour1. 

De ·· r Kr. llatthe s :-

I am in J•ecei pt ot an instrument enti tlcd "Subord14(\t1on or Lim 
ot .Deed ot trust• 1tb .~. cin the t?h~en1x J o!.n t Stock Land Dank of 
~:m s C! ty purport a to SU.bordina to 1 t.., l ien on certain r eal 
property in s t. Francia Count7 to an e~scmcnt &runted t o Frank 
Sull1 van md ass ign I on thi s a:~ me ~ r=i).erty. Xhe Honor able 
Raymond Robert s h s r~fe1 r~d this mat t er to thl s Jt t iee and r e­
c;ue nted that an 0 )1n1on be render .... d to you as t o .bother or n~t 
this instru~ent is subject to rec~rding. 

Do suggestion hoe come t o ua of ~Y rc~son why it sh~·ld not be 
r..,.cor<1ed. It \'10uld appo:.r that i t is en instrument undou•tedly 
ent1 tled t o r e corded mlder Section 1154 .. , t he pertinent p~'r11 
of ~hich l'ee.A aa f ol l ows& 

•It shall be t he duty or r~corders t o r ecor d : 
Fir~t, 411 de ds, mor tgeges; eonTeyances, deeds 
or trust, bonda co?enante, detcaseneea, and other 
instruments o-r m-.i tin~h or or concerning any lends 
and t enements 1th1eb sha l l be p ro:)Ted and acknowl edged 
according t o l~w, * • •.• 

There is no question but that this is an ins trument 1n wr1t1ng 
or t nd concerning land. lhe aelmo~ledgement 11 apparently in 
proper form substan t i ally rol l o-:. ing the r eQui tements or bt.'ction 
30t9, ~ . s. Ko. 1929. It seeas tha t the duty of the recorder 
in examining ins truments ott ered t o bo r ecorded, is to ex~mine 
the aekno l edgement and if the acknowledgement i s in proper t oa 
it !a subject to be recorded. I t. is !nteresti na to note t hat 
u pon thL recorder 's tailurn to r cceiTe any pa~er rr1t1ng proper­
ly ackno':'Jl edged be ahc:J.l be subj ec t to damage t o cny person 
inJured ther eby. This 1s coTe~ed ~~ ect i 115541 t he pertinent 
part s of which r ead &$ toll owsa 

•.LI.IWILI1'I OF flECO.RDER FOR I EGLB-vT OF DUti.- It 
any r ecorder to Whom any do~d or othP.t ·r1t1nz. 
proTed or acknowledged according to la • shall be 
del ivered tor record; fir~t, n~glect or r efUse to 
aake anr entry thoreot, or to g!T .a recei pt t here­
tor1 as r equired by Bect1ou 11~46; o r ., aecond, 
nec~ect or reruso to r ecord auch 4•e4 or other 

rittnc wi thin a r easonabl e t ime atter reec1Y1na 
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the same J * * *he shall ")ay to the party ~ggr1eved 
double the dt'mages which may be occasioned thereby, 
to be recovered by civil ac t ion on the of f icial bond 
or the r ecorder. • 

Accordingly, vhile civil 11eb1l ity is pl o.cc a on a rcc:> t·der of deeds 
f or r otueing to receive and r ecord any paper .r1t1ng acknowledged 
or 9rovcd ac ~ording to 1 w ~1i cb ~ay be considered o~ or concern­
in;; r c3l proper t y , ye t no liab111 ty is Jd~ccd ()n him or his bonds­
men by this secticn for erroncou~ly 1·eoordinf 1n good fti1 tb an 
instrument which 11 ght not be, s trictly speaktng, subject to be 
ce corded. 

I ! t here 1 s . so~e special questi on respecting tb1s instrument Which 
the torecotnc does not co• er, I shall be &lad to he~r from you 
further . 

HGW/mh 

hOY »CHfxAI~k 
Attorney General 

Yours T~ry t ruly, 

Hluili1 G. ALTNEit, J r . 1 
Assistant Attorney General 


