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Honoro.bl o G. Lor;o.n .. tarr 
Pl'oooc ut1ng Attor ney 
,.,organ t,;ounty 
Veroaill .ls , . • i eoouri 

.lJear ur . :Uarr: 

'lh ls Jopurtl'lCmt acknowled000 receipt uf your letter 
of April 4 , 1944, raquestin3 t~10 opinion of this of f ico . Your 
le tter of reque t t roo.ds as follona : 

11 A 6.obtor of t .. organ County, Uo . d ied 
intes t ate , and owed tho county a deot 
secured by a nota and mort6a ;e on some 
roo.l estate . 'fhe wife d!cl not s i gn 
t11e note , out did eizn the deed of t rust . 
The wife wishes to protect her int erest 
i n tho real ea tata oy po.ying off the 
.tortgage and tno note . The wife- widow , 
wo.nt ... to be oubrogatod t o tho estate , 
and a tand l n the ohoe s of t~1e county on 
this first lien. uho \ on ts to put hor 
money into tho dobt and Slcurity, but 
mmto to 0e ahead of the other cr ed1 tors 
of the estate to extent of the amount 
she is paying . 

"Sho wants t o hnvo the county either 
aco i crn tho noto o.nd deed of trust, or 
i ndorse tho note to her; and i n ei ther 
casa , wi t hout recourse . Tho deed of 
trust would not be released rund she 
woulu hol d and own t ho note and the 
socu_•i ty , tho dood of trus t . 

" If oho paid , 'bo1n_, a rea.l part y in 
intorest ~~ 1n order to pr otect hor 
int Jros t , aho · ould be entitl ed to 
suoro~ation i 1 a court of equity; ou t 



- 2- ~.pril 10, 1944 

s .10 v1ant a to have the note either 
O. Lsigned or indorsed over to her , and 
v·i t hout recourse . 

11 I ~·ant an OJ · ~lion if the county has 
anJ right to assi&n , transfer , negotiate , 
i ndorse this property of the county, to 
the widow? I ca1mot find o.ny statuto or 
law that permits t ho county to sell any 
of its contracts , or notes , or bondo , and 
thon pass title to the s Qiite by an ascign
'~tent or some kind of an indorse 1ent . " 

1\rtiolo VI, Sec tion 36, of t he Mi:'Souri c onstitution, 
at po.3e 12lc, roads as follovrs s 

"In each county thoro shall oe a county 
court , which shall be a court of record , 
and shall havo jurlsdiction to transact 
all county and such other business o.s may 
oe prescribed by law. 1he court shall 
consist of ono or more judgJs , not exceod-
1ng three 1 Of Wh0./1 tho probD. te judea Ltay 
oe one , a ... mo.y be prescr i bed by law." 

County courts , a s such, have limited jurisdicti on and 
being creatures or statutory origin havo no oor.won law or oquit 
ablo jurl.Jdict1on. Bocauso of tho1r statutory ori gin, -those 
courts have only the o.uthoritj to do what is permitted by statutes , 
s t . Louis v . l•anke , 95 s .. (2d) 8 18 ; s tate ox rel . v . Johnson, 
l3d 1.0 . lpp . 306, 1 . c . 314 • 

. .t'urther supporting the proposition that county courts 
are not gener al ngants of tho coi.Ultios of the S tato, out o.re 
courts with limited jurisdiction and-thnt any nets outside of 
t he ir statutory authority o.ro null and void , aro tho decisions 
of Boyles v . Gibbs , 158 S . ' . 590 , 251 ;..to , 492 ; St urgen v . 
J.Io.mpton, 88 :Mo . 203; KinG v . J,u>.r1os County, 249 s . ' .. . 4 1 8 , 297 
.o . 4c.18 and r tato ex rel . v . Clinton County Court, 185 ~3 . w. 

1149 , 1 93 .. o . App . 373 . The case of J al1ne County etc . , v . 
Thorp, etc ., ot al., 337 ~o . 1140 , tends to uphold this proposi
ti on . 

' e huvo boon unable t o flnd o.ny 3tatuto or authority 
whlc~.1 would pormit the county court to sell, d iscount or as:::ign 
notes or oonds 1n the manner sot forth 1n your reque st . In the 
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abs\Jnce of such specif ic authority, t he county court woul d not 
have t he power t o do t h is . 

The ab ove and foregoing c onstitutes t he opin ion of 
t h i s Department. 

APPROVED a 

RCLsEG 

ROY McKITTRICK 
At t orney-General 

Res pectfully submit t ed , 

RALPH C • LASllLY 
Assistant Attorney- Ueneral 


