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Vlhen County Collec tor ent:tled to credit fo r 
delinquent taxes . 
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l!ol1orf'b1o • a• 1n .r . flssny 5 7 Pro~ocutin' ~orno, 
(;'"".,. " .... t 1 'ln Con.!l ty 

zar"<, ~'is f:l"\1 'r1. 

Do:.tr . -· ... . 

'.!.'h. is v1lll ac 1~"1ov•lo·~c ,..P.ce r t cf ""/O'lr :t'o uP at ro ... an 
o 1 tn 1.on , m1dcr dn.te ~r .. arcl1 € , 1943 , .'r\ c .. ... l''ent s: 

11 '1'rouble 1~~ ~ nr·i oefl ,.,c t ;oo,..., L'\o county court 
nnd co '"'lty cnllr-c ~"" · "'he count·· col:lPctor 
Wal"'CS c t~"' t ~·cr rtelJnqu nt ')rc "~ ;s l i~en~ c 
• .,.hGr'1 ... C' h?c "a'lnd lc, f' t a suf'"""c" cnt bend . 
C~~ tbe coun~y 1~ga Jl y r li e ve ~1~ ccllcct J,.. 
of • h ese 1 t.e=~ . 

" rl co.~e ·dvlse !l'O wnat e f fC'r't the c r•·nty c<Jl
lecto r ~u~ t make ~nfo.,.o h 9 '1 entitled to 
cx-cdl t f'o.J~ • ~e uncollcc t .. oc personal ond real 
t ... ~es '"'" c'!.~ r{"rr.cin uncl)lloc ted fer .. r: ~renr 
114." . .... !we r0ar4 ·he sto.tutc!l r-nd th'nk I 
l~o,J but t'1c COll"t :l.'l:l ist.:!J that T ..... et ·n op · n
lon from you . Lh~ scttl~ncnt is fue t1ls 
~1onth. e.nd l wo:.=.ld nppr er.in te an ~,;Arly 't"Oply. " 

'• e shall take u~· y11l.r • "''lUiri es .tn i.he or~~r in which 
thoy :'l.t-. our . Yo \ r t :n•.'• i r·e i r I;, .._ co•J"\ ~Y cot.:.r L cf.in . 
Allow~" c··t"!d lt in t;hA com1.t;y <!oll r:tor ' s c:oei.;i. GMe'!lt foro 
ci.C' l nquo:nt ""'9rr. ant; ' r. J • cAnse w:ben sa· !'1 mc!·chan t fa lo(: to 
LiVe n. ~01"\ rn l GUf""'!cien~. bond no proviclecl by Rt:lt'o.lto • . 0 

arc f'tt'lcr.' t~ t: ·• copy of on o'1 · n· ()n h~l' ·e1•ed b ... th s 'epurt
:"'"""\t tL'"'lc1 ~~ ,)'lt o f ,•obruary JO , 1 4-2 , i..o lo•orthJ.c Leo J . 
'. ar:-.~ 1, osocut~n~ .ttor'1oy o f oi ti:1 ~oonty , edu1ln , is-
~<:>uri , "J' ich ho l do ~: •; hefo1·c 11 com:lt;y colJ octo"' ..., an re-
c n · .. u.-.. .! ·f'od.:': by the> ~o ... mty cour-t f'o!· a oeJ.i.nquor1-; merchant ' s 
t .x, : . ..- t t.ho col l ~ctor• s:1al l 'lXerci.se due dlli.., once toYJtl"d 
collect~.nr. sni d 1"' rchnnt ' s license , and define:: " duo •t ligonco" 

II 



Hon . Gordon J . tassey - 2- ifc.rch 29 , 19 43 

ns showing , ".;:- ~ -.:· that no bas fi.l ed s~i t for the forfeiture of 
such merchant ' s bond , obt ained judg.ment thereon, r equested exe
cution be issued thereon anc' t~ .. at execution has bE:lcn retur ned 
null a bona . " 

I f said collector fai le ~ to require of the merchant a good 
and sufficient bond as rf'quire (~ in ...>ec tion 11306 , r, . .... • T 1 ·s ouri 
1939 (see copy of atta ch ed opinion ) then no ~oubt t he county court 
coul d g r ant no leniency at a l l but r equire the said l""crchant ' s 
license be paid in fu l l. Un der .... ection 11307 , l . • , • iss our i 
1939 , it makes it a ~isdc~canor for failure of a collActor to re
quire Ruch bone before issuing said ~erchant ' s license . vf course , 
it is a ques tion of fact to det~rmine if a bond is c ood ana suf
ficient . ,,e shall no t f,O into tha t at thi s time s ince you have 
a _parentl y determined that said bond if ~iven was not a good and 
sufficient bond. 

'lherefore , v1e are of t ho opinion tha t if said coll ector fal ls 
to r oqul r e a bond pr ior to issuing a Merchant ' s l i cense or fai ls 
to obt ain a good and sufficient bond as r equired by l aw thct r-e is 
entitled to no credi t on hi s settl orrJOnt unti l ful l y paid and fur 
t her:r.'ore mnkes himself liabl e for misdemeanor under .::>cc tion 1 1 307 , 
! . • ::> . ~ issouri 1939 , for fai lure to z·oquire any bond . 

You further inquire as to what effort the county coJ l ector 
mus t make before h e is entitl ed to c redit for uncollec ted personal 
and real estate taxes fo1· the year 1942 . Section 11086 , l • ... . l.is
s ouri 19 39 , requir es the collector to di l i gent l y endeavor to coll ect 
all taxes within hi s means . He ma y seize and sell chattels of per 
s ons l iable for taxes and no pr oporty whatsoever iR exempt from 
s eizureood sale for taxes duo on e i t her lands 2£ Persona l property. 
Also , s aid collector shall not r·eceive c redi t fol'' del inquent taxes 
unti l hR shall have made an affi davi t that he has beon unabl e to 
f ind any pers onal property out of whi ch to make the ta~es in each 
~ ~ returned delinauent . 

" :.'he col l ector sha ll di ligentl y endeavor and 
use all l awful means to coll ect a ll taxes whi ch 
they are r 'qui ~ ed to collect in th~ir respective 
counties , anc to th<"~t end they shall have the 
power to seize an sell the goods and chattels 
of the per son , liable for taxes , in :he s ame 
manner a~ goods and cha ttels are or may be re
quired to be seizod and so l d under execu t ·i.on 
issued on judgments o.t l aw, and no property 
whatever shall be cxe ...... pt from s ei zure and sale 
for ta)' es due on l ands or. personal p:r•oper~y : 
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.rrovidcd, that no such seizure or s a l e for 
t axe s shal l be made unti l after the f ira t 
day of ~ctober of each year , ond the col
lector shal l no t 1ecelve a c redi t for no
l inquont taxes unti l he shal l have ma de 
a f f idavit th t ne has bocn unabl e to find 
any personal property out of ~1ch to make 
tho taxes ln each case so retur·ned delinquent; 
bu t no such seizure and sale of oods shall 
be Made unti l tho collec tor has ~ade O~mnnd 
for t~~ paynont of the tax, oi th~r in person 
or by oeouty, t o ~he party 1iable to pay the 
sane , or by l oavlng a written or printed notice 
at his }Jl aco of abode for th'• t purpose , with 
somo member of th~ fami l y ovor fifteen years 
of n[ e . ~ uch seizur e May be ~ado a t any time 
arter th first dny of wCtobor, and before 
said tnxcs becofl'le dPl lnquont , or• after "-ley 
become c"el.L.nquent : J. l•ovided further , th"' t 
when any po"son o~ing ~erscnal tnx re~ovos 
f r om one coun ty i n th: s state to anothor , it 
sha l l be the dut y of the coun ty collector 
( or township coll ec t or as tho ca s e may be) of 
the county f r orr vrhich such person shal l move , 
t o sen d a tax bi l l to the sneriff of ~hP county 
i n to which such pcl"'.:.on may be found , and on 
r eceipt ot the same by said sh "riff , it shal l 
be hl s duty to proceed to collect said tax 
bill in liko manner as ~ro vlded by l aw for ti1e 
collection of pe ~· sonal t ax , f or wl...lch he sha ll 
be allo~od the same c ompens a t ion as provided 
by l aw in the collec tion of executions . It 
shall bo the dut y Lf the sher i ff i n such case 
t o make du e r eturn to the collector of th~ 
county f rom whence sai d tax bi l l was iss uod, 
with the non oy co l l ec ted thoreon . " 

..... e c tion 11009 , • .:3 . • iSSLUr i 1,..,3~ , pr ovides t --·~ t bofo ~ 
o. l lov inc th~ county coll ... ctor any cr·edi t for any dE-linquent lists 
tho county court shall make special i~quiry anl be ~ully satlsf1od 
tho t he :bas uned cue dili;"'cnce to collect s;trnc end thrt t he coul rl 
not find any 1-'c sonal p1oe r ty uf t!'e taxpayer out of whi ch to 
nake th~ tDxos . 

"At the term of the co...mty court to be 1-- ... l d 
on tro first cndny in . arch , the collec ror 
shall return the <'c l inquont l ists and back 
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tax books , an0 in tho city of Jt . Louis 
t he ~collected tax bills and back tax 
books , undor oath or affirmntiop, to such 
court, and settle his ucccunts of all 
moneys received by hln c~ account of taxes 
and other sources of rovenue , and the 
amount of auch delinquent l ists , or so 
rruch thoreor o.s tho court shall find prop
erly returned d~linquent , shell be allowod 
and c~editcd to hln on ala settl ement . ~a
fore allowing the collector such credi t 
ror any delinquent lists , tho county court 
shall make sp~clal lnquiry 01d be fully 
sati sfied that he has u4!ed cue dili~ence to 
collec t the sa~o , and that he coul d not 
find any personal pr operty of the taxpayer 
out of wrioh to make tho taxes . If the court 
is satisfi ed that there are any names o~ the 
l is ts of persons who havo personal pr operty 
out of ~ich th~ tnYes c u l d nave be~n ~ade , 
it shall, in passin£ upon such l ist,, strike 
such names therefrom. " 

Section 11112, ~ . n . u • s .r! 1939 , pr ovides the~ the county 
collector shnll su~ for del!nou~nt pe~sonal taxeo . ~ oct ion 11093, 

• 3 . issourj 1939 , r~culrcs ~~n co nty court t> exarine careful:y 
and fully into coll~ct_ons Made by ~ collector of 1ol1nquent and 
forfeited t~~~s, etc ., from all s ourcos . ~n~ latter sectlon r ea o: 

"'!'he county court th.all cause such s e ttlf'lment 
to bo o:'ltered of roc r ..: , s a : to sho ..... ,'I.e 
anou.'1t due t he ~tate nne'! co·•nty, rosp0c:ively . 
The .... ecord shall shov· t lP a-oun ' of stllto rov
cnuo and stP ~C 1nte~est fun~ taxes collected 
on tho cur1·ent tax books , and the an.ount of 
such retur'l1ed dt'linqucnt ther eon ; also , ·.he 
a~ounts of each collected on delinquent lists , 
amount of l"'lte r~est or ... cnalty collected on 
delinquent lists , e~ounts coll~cted ~, for
feited land lists , a~ounts of ~nter~s t or pen
alty and costs collected on fcrfeit~d l~nd 
lis ... s , lli"'o· .nt:J collE>cted on dramshop 12.censes , 
podrHers ' lJcensts , billiard and other licenses ; 
and the c l erk shal l report ir~edlately the s ome 
to the state auditor, on bl nnKs furnished to him 
by the auditor for that pur pose . In making said 
sottlem~nt , the court shall carefully and fully 
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oxarr·ne into a ll collections na ·1 o by tht• col
l ector of fo linquont P~C forfeited tsxcs , pen
alties nnd costs Lho1eon , en d 11ccnses f r Lm all 
sovrccs whatsoever . " 

likewise , ectton llJPl , • ~ . i s s ouri 1: 39 , ~ lso require s , 
t,. {' cot:n ty co .. :trt to exar>ine cl'refully the co n ty co 1 J ector'~ 
sett.l et"'ont . 

" ... ho county courts, at t ne term for r~turning 
the c l lnquent l ists , as Jr ovl dcd in sec tion 
l l 0b9 , shall ca ,efully oxam·no t1E:: sottlt'f"'l)nts 
made- by tho collectors for all clramsbop liccn
s Bs , e cdlors ' l i cens e s , bi lJi urd sn~ other 
licenses , delinquent taxes and forfeited land 
taxes received by hi since hls l a st sett.lmrent . " 

.:>action 11109 , • ...., • . .iss ... ur i 1939 , nakes un-1 aid taxes UyOn 
roal estate a lien on such real esta to . ~action 11108, • ~ . is
souri 1939 , r equires the county col l ector to enf orce -=> ta to ' s lion 
for delinquent taxes upon real estate . 

"Al1 real P.stAte u . on vbich :.:i-Je ta.x '3 s r cl"'otn 
unpa~d on tbn r irst day of Januar y , n~nunlly, 
shall be doc-ed f ollnquent , ~n~ t~a s r id county 
collcc tor shnl l .tJl'oc eed to f:>nforce tho lion 
of t h o s t!lte thrroon, ns roqutred by t~l s cl"np
ter; "' nrl any fni l ure to pr ope r l y return f-l)e 

dcli~ouont list , a s required by t~: s c~nptr r, 
s"!all in no waY. e "'~oc t tro voli di ty of t:1"' nsscss
.,...ent and l evy of tt~xes , nor of the j ud6JD.ont n'ld 
s a le by whi ch tbc col l ee t1 on of th ... S3me J\.a y he 
enforced , nor i n any r1anner to offect tho l i nn 
of the sta t e on such do llnquont real es t~tc ror 
t b o tnAes unpaid t hc: eon . " 

Section 11110 , 1 . s . lssouri 1. 39 , r oquires the county co l 
l ector to make a llst of ull taxes , )Oth personal ~·nd real , tr11t 
a r e delinquent nd w_ich h o i.s unable to collect and which aro 
shown on the tax books • 

..:>ec tion 11120 , • '"' • issouri 1339 , provides t hn t v.l t l1in 
t hirty days a.fter the collector makes · iD set+-ler..ont t h e county 
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clerk shall ~reparo a hnck-tnx bo~ k a~o~ing all delinquent r eal 
est,.~tc tax~ s and charge ilio collector rdtr same . 

" .• t thin thirty da~· s after the sottlemont of 
the collector , ln t. e odd nunbflr(1d yet~rs , the 
sevenp l county c l erks ·n each county in t""'1 s 
s ~a e , and in such citles , the rerister , city 
cle:rk or oth~r> prrp~"r o "floor , shall rako , in 
a book to be called tho ' bock tax bool· ,' a 
coT':rect list , in nu..,erical or ce:r , of all tT'o.cts 
of land ono tovm lots on whl ch back taxes shall 
be due in such county or city, atting for t h op
J;OSi to enc.h troc t of land or town l ot t'1e name 
of tho O'<mor , if kno\m , and if' the o\'mor the t-of 
bo not ¥no~n, then to who~ the sare w.s l ost 
a"ssossed, tho clesc :rif.> tlon the:-eo1' , t ..... e s oar or 
years f'or which such tract of lane' or town lot 
is delinquent or> forfeited , and the a~ount of 
tho orivlnial tax due each lUnd on said "cal 
es u~te (an~ t h o interest due on the who l e of 
said tax at the time of makinc said back tax 
book , tot. ether v.i t!~ tl"c clerk ' s fee s then cue) , 
in ar pro~riate columns arranged t herefor , a1d 
t h e aggr egate amount oi taxes , intore at and 
clerk ' s fees charged a&o.inst each tract of land 
or town lot for all the years for t.hi ch tho sume 
is c..elinquent or forfeited; said back to.x:4'book·, 
when co'1tpleted, shall be del ivered by said cl erk 
or other pro¥er officer to th~ ~roper collector 
of t~c county or such city, for wi j ch h e shall take 
cuplicnte rece~pts, one> o f \~hich hc. shall file 
in l1is office and the ot.~fl' t.ith the state auditor , 
end tl e clerk or oth<·r proper offtcer stall 
cherr c such collec tor with the a g r e&ate amount 
of tox('s, int eres t and clerk ' s ~ecs contained in 
said ' bo ck tax ~onk 1 • In a ll cities .,e 3n1 0 
' back t ax book ' shall be mode out , in alphabet
i ca l order , in t~e name of tna cwncr, jf known; 
S."ld tf thf> r•'l<'r be ne-t lrnown , tl- on i!1 l"~o na'l:"e 
of the p rson to "Thom such tract or l o t wn::J last 
assessed . All taxos , intcPos t n:nd clor·k r s foes 
heroaftcr contoined in trc ' back tax bock ' r ereln 
descr ibed shall bear intczost from the t.l~e of ho 
rnakinc Ju t of said ' b~tck tax book ' at t'1e rate 
of t on por cent per nnnlll" t•n til pa.id . In cor.lput-
1ng interost under t.ni~ article , o. fraction of a 
rronth shal l be coun ed as a whole month . " 
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"Du e (:U lifcnce" has been de f ined .in the a ttacr ed ~o 1 y of 
the CJ?ln on 11rovlous l y r endered r. { thi s ' cpart!T'ent . rn t · i s 
· n s anco r.c arc of ·~: e o , l.n:ion ~uch +er J1'\ means 4-h.fl t tho county 
collector sl1.al l exert a ll ('>ffort .t~c~ s lble under the above stnt
u t ory pr oc edure to collect said dPl i.n~u~nt toYos or. r' un til t'-'l ls 
1. s dono ho can cx;ect no credi t by the covnty cour t . You 't-i ll 
also no tice th·t ::oucn seizure llnd s -:tle of orsonalty under the 
above ~roccduro is ap. licobl e ~ lso f~r t ho ~Oj~ont of ~ellnquent 
roal es tn. ~ e ' •. tu es . . i t h respe c t t o real es t o. t e , 1 .~' the cot nty 
collector bas dtlico:o1t l y en dea vored to collect said t axes "nd has 
.,ade his aff'i davit tb r t be P ll S be "'n unabl P to CO S O 1 t;hon the 
county court wi ll credi t h:i~ f or such delinquent t axes . Ho>evor, 
under ...>Oc tion 11120 , supra , when the back- tax ""1ook for Of' l Lnquan t 
taxes i s comple ted s a i d taxfs are a ain char g ed to t h e coll ector 
f or collection. l h c ~rocodure i s well e stablish ed f or sale of real 
estate for deli nquent t axes the eon so t he write r will ·ot lnclude 
s nme in t t is opiPion . 

~he answo~ t o your f irst inquiry ~ s that no cr~dit can be 
allowed by t he county court f or a deli nquen t mer chant ' s l i cense 
if t h o county coll ector f a i l ed t o obtain~ cood and suffi c l ont 
bond as pr ovidod by law bcfor·e i ssuing a zr,prchant ' s l.(conse . 
·urt '-cr l""ore , h e MAY be convicted of rd s derJcanor for fpj l .:r.g t o 

s ec ure G~i d bond . 

In nnswerl ng your s econd i nquiry, tt i s cur o;,lnlon t hat tho 
collector .,.ust oxe:rcise Cuo dilic.cnce i n c lle c t i n_. such ~ clln
quent ~erGono.l and r eal estP~e taxes , for t~stance , such rj l lgence 
a s t o sei ze an r' sell any personalty for t~c payment of scld ce
l lnquon t ~crsonal or r eal taxos; i f none nre avai lable , rhon to 
Ins t itu te s uit n.,ainst tr1c t axpayer f or dol inquon t 1e!ronol taxes . 
4~1.en t .... f" collec tor shall Ma ke hi s affidavit s to t .. nt. t ha t t... o , as 
exorci sed due dillt,ence and t~ ... o r esult . I f !10 ; ersonal t y can be 
f ound WJ. ' c"- may be s old f or _pa yment of delinquent r ea l e s tttc 
t axes then tho aff idavi t to this e f foc t shoul d per: .it t o cot.nty 
court t o allow c r e di t of s uch delinquent taxes . o~ever, un~or 
.Joction 11120 , SU!Jra , t oy fi ll then b e c'larged ba.c~~ to ii1<' county 
collector f or collection under tte well e s tabli sh ed s t~ tu tcry pr o
cedure for collection of d~l:nquent real es t ate taxos . 

I ::. Y • c J' 1 'l'Tl I C 1 
At t orney ~oncral of ·insour i 

~ 1 • A 

Respectful l y subr:lttcd 

AU~). ·.Y le I A. "·· ' J .. . 
Assistant Attorney Gene r a l 


