OFFICEAS: Trustee under Jones- Munger Act
REMOVAL: may be removed at the pleasure of
TRUSTEES: County Court.

April 14, 1942

§

FILE,

Hon. G. Logan karr
Prosecuting Attorney
liorgan County
Versailles, lilssourl

Dear Sir:

This 1s in reply to your letter of recent date, where-
in you request an opinion from thls Department, on the question
of when and how a person who has been appointed by the county
court to act as trustee under the Jones-kunger Act, may be
removed,

The law providing for the appointment of such a trustee
is as follows:

Section 11131 R. S. lo. 1939

"It shall be lawful for the County
Court of any County, and the Comp=-
troller, Mayor and President of the
Board of Assessors of the City of ct.
Louls, to designate and appoint a
sultable person or persons w th dis=-
cretionary authority to bld at all
sales to which fection 11130 is ap=-
plicable, and to purchase at such sales
all lends or lots necessary to protect
all taxes due and owing and prevent
their loss to the taxing authorities
involved from inadequate bids. Such
person or persons so designated are
hereby declared as to sueh purchases
and as title holders pursuant to cole-
lector's deeds 1ssued on such purchases,
tobe trustees for the benefit of all
funds entitled to partlicipate in the
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taxes agalnst all such lands or lots
80 sold, # # s % % W

It will be noted here, that this statute does not
fix the term for which such person is appointed as trustee.
That being the case, we think the following rule applies.
Volume 22 Ke C. L. page 562 Cection 266, provides in part as
follows:

"When the term or tenure of a public
officer is not fixed by law, the gen-
eral rule is that the power of removal
is Incident to the power to appoint.
The tenure not having been declared

by law the office is held during the
pleasure of the authority making the
appointment., Hence in the absence of
d 1 constitutional or statutory pro-
vision as to the removal of public of=-
ficers, the power of removal is con-
sidered as incident to the power of
appointment. In such cases no {ormal
charges or hearings are regquired in the
absence of some statute on the sub ject.
%o % % o % e u#"

This same rule is announced in Volume 46 C. J., page 984
Section 146, 147; also In Volume 91 A. L. H. 1093, thles rule
is announced. Among the various states which have applied this
rule is the State of MKissouri. At 1. c¢. 1099, the annotator
makes the following stateuent:

"In Hortsmen v. Adamson (1903) 101 Mo. ADp.
119, 74 S. We. 398, where a clerk of court
who was alleged to have apuointed a deputy
clerk for a four-year periocd was held not
lieble to him by reason of dlscharging

him after less than two years' servi.ce,

the court noted that the statute falled to
deflne the perlod for which the deputy-
ship should continue, s ald that 'where

the law conferring the authority, under
which the ap.olntment 1s made, 1s silent

ags to any limitation of the right of re-
moval, and the official term is unlimited,
the sbsolute power of removal 1s an incident
to the power of appolntment to be invoked
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and applied at pleasure, without notlce,
and without legal liability for the re-
sults;' and added t hat 'subject to the
supervisory control conferred by the

law on the court, the discretionary right
of appointment by the statute is unre-
stricted, and the like boundless author-
1ty of terminating the appointment by
discharge must necessarily exist in the
appointing official.'™

As stated above, thls statute providing for t he ap-
pointument of the trustee does not fix the term of office nor
does it fix the qualificaticn of such person, the entire mat-
ter rests in the discretion of the county court, which is the
appointing power under the statute.

CONCLUSION

We are,therefore, of the opinion that the county court
which is the eppolnting power under the statute, may at its
dlscretion appoint such person as trustee and terminate such
term at such time as 1t sees fit, and without notice or stating
a reason for such termination.

Respectfully submitted

TYRE W. BURTON
Assistant Attorney General

APPROVED:

ROY WcKITTRICK
Attorney General
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