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Trustee under Jones- Munger Act 
may be removed at tne pleasure of 
County Court . 

April 14, 1942 

FILE _ 
Hon. G. Lo san t:arr 
Prosecuting Attorney 
Morgan Cow1 ty 
Versailles, ~issouri 

Dear Sir: 

This 1s in r eply to your letter of recent date , who~o­
i n .,ou request an opinion f rom t hls Department , on tho questlon 
of hon and how n ~orson who has boon appointed by tho county 
court to o.ct as truetee under tho Jones-1 ... uncor Act, mo.y be 
removed. 

The law providing for t he appointment of such a trustee 
1 s as follO\YS: 

Section 11131 R. s . r.to. 1939 

"It shall be la\Tful for the County 
Court of any Coun~y, and the Comp­
troller, Mayor and President of tho 
Board of Assessors of the City of s t. 
Louis , t o desicnate and appoint a 
sui table .~,Jerson or persons a th dis­
cretionary authority to bid at all 
salos to which t action 11~30 is ap­
pl icable, and to purchase at such sales 
all lands or lots necessary to protoct 
all taxos due and owing and prevent 
their loss to the taxing authorities 
involved from inadequate b ids. &ueh 
person or persons so designated are 
hereby declared as to such purchases 
and as title hol ders pursuant to col­
lector ' s deeds issued on such purchases , 
t o b o trustee a for the benefit of all 
£undo entitled to particlpate in the 
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taxes a cainst nll such lnnda or lots 
so sol d . * • * * * " 

It will be noted here , that t his s tat ute does not 
fix the ter-m for Win ch such ~crson i s appointed as trustee . 
That beinc t 110 ease , we t h i nk the following rul e n,!)plie s. 
Vol ume 22 rt . c. L. page 562 Soctl on 266 , provides 1n part as 
fol l ows: 

"Wb.o.n t he t erm or tenure of a public 
off icer is not fixed by 1&71 tho gen­
eral rule is t h at the power of removaL 
is incident to tho power to appoint . 
The tenure not hav ing been declared 
by lav t he office is held during the 
p l easure of tho author ity making the 
appointment . Hence in the absence of 
d 1 constitutional or statut ory pro­
vision as to the removal of public of­
f icers, tho power of removal is con­
sidered as incident t o the power of 
appointment . In such cases no formal 
charges or hearings ar~ required in the 
absence of somo statut e on tho subject . 
~- -.. ~;- * * * ~:·" 

This smno rule i s announced in Vol ume 46 c. J ., page 984 
Section 146. 147; al so 1n Volume 91 A. L. rl . 1093 , t hi s rule 
is a nnounced. Amon& t he various s t ates which have applied. this 
rule i s the St ate of ~is souri. At 1. c . 1099 , t he annotator 
makes t ho fol l onL'1e, ~tatc ... cnt: 

"In llorta-an v . Adamson (1903 ) 101 l!o . !-'~ · 
119 , 74 s . ~~ . 398, \'There a clerk of cot..rt 
who was nl loeod to have ap~ointed a ~oputy 
clerk for & four - year peri od wa~ he l d not 
liable to r..i •. l by reason of disc'hart_,in<-> 
him aftGr l ess t han tlYO ycnrs ' serv.:co. 
the court noted that tho st~ tutc f a iled to 
define tl~o porlod for whi ch tho a cput y-
sh i p should continue , s ai<i t hat ' where 
t he law conferring t he aut ho1•i ty , under 
which the ap_ oln~ent i s r~de , is sil ent 
a s to any l imitction of th~ ritht of re­
moval . &nd th~ official term is unl imited. 
t :e ubsol ute power of removal ia an incident 
to t he power of appointment to be invoked 
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and applied a t _.Jlcasure, without notice, 
and v1ithout legal liability for the re­
sults; ' and added that ' subject to the 
supervisory control conferred by the 
law on the court , the discretionary right 
of appointment by the statute is unre ­
stricted, and tho like boundless author­
ity or terminating the appointment by 
discharge must ~ecessarily exist in the 
appointing official. •" 

As stated above , t h i s statute pr .oviding f ort b.o ap­
poin~1ont of t he trustee does not fix t he t erm of offico nor 
aoos it fix the qualificati~n of such pe rson, t he entlre mat­
ter re s ts in tho discretion of the county court , wh ich is the 
appointing power under the sts tute . 

\'le o.re,therefore , of t he opini on t hat t he county court 
which i s t he appolntint; power under t he statute, may a t its 
discretion appoint such person as trustee and t erminate such 
term nt such t tma as it sees fit, and wi t hout notice or stating 
a r e ason for such termination . 

AP.r'ltOVbD: 

rlOY UcKIT·bu CK 
Attorney General 

Hcspcctfull y submitted 

TYrtE W. BUR'rON 
Assistant f ttorney General 


