
AGRICULTUJBE: Moniteau County Agr i cul t ural and Mechanical 
Society properly i ncorporat ed and el egibl e 
for St ate aid. 

\_, 

v \' May 11 , 1940. 
) 

Honor able Je\'Vell Mayes 
Commiss~oner of Agr i cul t ure 
Jeff e r sdn ·Ci t y , Missouri 

Deer Mr. Me.ye s : 

We wish to acknowl c.dge receipt of yo· .r l etter 
under date of April 18th , together -:'lith trans cript of 
r ecord . Your l ett er r eads as fol lows: 

"The prese,~.t officers of t he Moni t eau 
County Fai r , ar e des i r e u s of knov,'in.::; as t o 
whethe r t he:· are l egally aut hor ized wher eby 
t he woul d be el i gible f or "Stct e P~d" under 
the State Aid Law t o Count y Fai r s and Agri
cultural "B.xhi bi tions ,. as found i n .A{:;ric..U
t ural and Mechanical Soci ety Article i n Chap
ter 87 of Revised St atutes , 1 929 , as unamended . 

"The officers of the Uoni teou Countr Fai r 
have submitted to me ·.1:e enclosed t r anscr i pt ·or 
t ho r ecord i n t.he Moniteau County Court , Cali f 
orni a , :Missour i , us made on Tuesday , AU£uSt 9 • 
1859 . 

" I em advised b y the I•' air off icers t hat 
thi~ organization h~s been al i ve ~q a goi ng· 
concern s i nce 1859 . 1here was a t emporary ces
sation almost ~holly ~uring three year s of the 
Civ~l ttar, bu t t er e was no purposed suspension 
of the acti vi t ies of t:1e : ai r e.t er..y t i me sinoe 
i t was organized , an· a ver y c:.ood f e i Wb.S held 
i n l 939 . 

"May I ht.ve yo t..r opinion upon t ·is i nquiry , 
t hanki r ~: you i n advance?" 



/ 

Honorable Jewell Uayes .-2- ?fay 11, 1 940 . 

The follov:inc:; i G -c;~E. t r anscript of !. c r ecord : 

"St ate of Missouri ) 
) 

County of l1oni teau) 

In t ·1e Moni teau County 
Court August Ter m 1859 
Tuesday , August 9th 1859 ~ 

"1low a t t hi s dt.y con:.es J . D. Ador.s and 
pres ents a peti t ior1 s i gned by at l east fifty 
free~olders of Mo~iteau County setting f orty 
the r~ ct s t tiet t hey desire to organize and be 
i ncor""oretec as rl bod: poll tic f or the pur pose 
of pro:Got i B i mprovement s i n Agriculture, ?1£ u
facturi~,.' and h< raisin . of Stock . J.nd t he 
CoT t bei n.-· satis1 i ed that s uch petitioner s 
ere freeholders of scid Uonit~au County in the 
s t ate of Uisso1,ri • The Court doth therefore 
Order E- nd Deolei'e said pct itionera incor porated 
and a body polit ic en( oo1porat e by the name 
c :1.d styl e of the l.~oni t eau County Agricul t r al 
a rd Me chanichal Soci ety anc by .,hat name t hey 
and t heir s uccessors shal l be k n wn i n l aw 
r egul ati !lG s uch Societie s and corporetions ac
cording t o en act entit l e d an Act to atthorize 
a .Ci encourrgc t he estebl ishmont of Aericultural 
Societies i n the sever~. l counci e s i n this State 
and ReGul a te ho same , ap roved ~ovember 23d 
1855. 

"St ate oi' tli ssouri ) 
) ss. 

County of Moni teou) 

"I• ·.rt . G. Howcrd , Cl erk of the County Court 
wi Li n anc f or t he County aforesaid do hereby 
certify the &bove and foreboing to be a true copy 
of an o~der made by s aid Court on t he 9th day of 
J~ut_;ust 1859 as f ully as t he sam• appe· rs of r ec
ord i n my off ice . 

" I n Testimony .hereof , I have hereunt o set 
my hLnc ~~d a : f ixed he seal of sai d Court at 
office this lOth day of Aug st 1859 . 
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" (L, S .) Wm. G. Ho·. ~:,.:-c , Cl erk 

By W. C. Hall D. c. 

"F~led August 
l.'v'm. G. Ho 

By \; . c. He. ... _ D. c. 

" S'l'NL'.• OF tUSSOURI ) 
) ss. 

com~TY OF MOlU:T.: AU ) 

"I • CRAS . C. ~tL IB. R • Cl erk of t he Circuit 
Court and ~x-Officio Recor der of Deeds wi thi n 
and f or he County and St at e aforesaid, do 
her eby certify t hat the above and f oregoi ng i s 
a ~ull , t r ue and correct copy of the record ot 
the Ar t i cles of Incorpor otion of t he ~Ol i~,AU 
COUNTY AGRICT L':-'"1"- L L~D ~~ CH. ... :I C L .SOCI TY a s 
t ull y as the s~ae appears of record i n my ot
fice i n Deed Recore Book No . G a~ Pa: e 79. 

"IN '.r rn .. ss '."Hl:'IU;C~' • I have hercurto set 
my hrnd and affixed ~y offici~l seal a t my of
f ice i n CALIJ: GEi·'IA , MISSOlr.I t h i s 7t h day of 
lWV ! 1k:I: A. D. 1 939 . 

(SEAL ) 

Chas ~ C ~ · .1. r eiber 
Cler k Ci r cui t Court and Recorder 
Moni teau County • Missouri . 

By R-. H~ Mueller Deput y .. " 

· Section 12484 of Art i cle a. Chapter 87• 3 . S. 
Mo. 1929 ~- provides how Agri cultur al and Hechani c el Socie
ties may be organized : 

"Whenever f ifty or more f r eehol ders wi hin 
t hi s stat e shall pre s ent a pet ition to t he 
cour.ty court of the c ount - in which they or a 
majority of them :reside, stf<.t i ng t herein that 
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th~y desir e to or ganize and be i ncorpor ated 
t ot t he pur pose of promot i -g i.mprovet.~. ... nts i n 
agl,ficul t ur c , manuf act u re and the rai sin-· of 
s tock , and sett i n fo:cth i 1• s ai d petiti on t he 
name and l ocat i on to be adopted by said pro
poaed i ncorpor et i on , sai d name t o be ' The 
(name of county) agricultur al a~d mechanical 
so~iety of (name of t own or city ,,.:Lor e the 
office of sai 0 society is t o be located ,' 
and "l•e court shall be satisfied t~1et such 
pers ons are f r eeholder s of t his s tate , , the court 
shal l , by or der , declar~ the petitioners incor
por~ t~d f or t he nurpose speci f i ed i n thi s sec
t ion,, <md thence or th t he pet itioner s shall be 
a bodz; politi c nd cor por e.t e bJ the name and 
s tyle- tldopted a s aforesaid, and by that name 
the~ and t hei_ successor s s hall be known i n l aw, 
have per pet ual succession , sue and be sued , plea d 
ap.d be i mpleaded, defend <..nd be defer:ded , in all 
cour ts and i n al l act i ons , pleas and matters · 
whatsoever , ....nd shall h~- ve power t o pur chase , 
hold , le~se , ren~ and receive any quantity of 
l kn• not exceeding one hundre q a cr es , with such 
buildin,. s and impr ovements a s may be pl aced 
t hereon, and e.ny othe r pr oper ty , not exceeding 
i l' v l ue one hundr ed t houst.n(J. dollar s ; und may , 
b y vote ' deterrrLine .· hat t hereef t er t he member s 
of sa i d socie t y shall be composed of such per 
s ons as shall subscri be at leest one share ot 
t he csp.i Gal s tock ther eof , i n s ha r es not ex
ceeding ~wenty-five dollars each , s ni d shares 
t o be pers onal pr operty £nd transfer abl e by 
agr eement; but no t r ansfe r shall be binding on 
t he soci ety Wlti l reported i n writin~ and ap
pr oved by th~ board of directors . 'L:e amount 
of su~ h capital stock shall , fror t i me t - t i me , 
be fixed by ~he stockholders or board of direc
tor$ • p1ovided th~ s me shall a t no time ex-
oee~ one hundre( t hous nd dol l ar s , and sai d 
boa rd of di rector s may convey , l ease sel l and 
di swqse of the propert y of the society , or any 
part t hereof , for t he benefi t of the society , 
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ant have a common seal , and break end alter the 
s ame at pl easure . " 

The transcri pt of record reveals thet the Mon
i teau C~unty Agricultur al und Mec! anical Society was 
ordered i ncor: orat 8Q by t~e Moni teau Count y Court on 
August 9 , 1859. The society was orgenized under en act 
approved November 23 , 1855. Section 1 ot said Act 
(R. ~ · Mo. 1855 , Vol . 1 Page 182 ) 1s i n substanti ally 
t he same l ang· ... age as Section 1 2484 , supra , with t he f ol
l owing excepti ons . 

I n 1855 the soci eties could hold l and r~t ex
ceeding t~rty acres ~nd have propert y in value net ex
oeed1l~g t en ·thousand dollars . Under the present l t w t hey 
may hold 1 nd not exceeding orLe hundred acres rr"d have 
property i n value not exceeding one hundred thousknd dol
l ars . A f t rther exception is th~t under t he present l aw 
the society "may" by vote determine t bet t herorft er the 
members ot the society shal l be co~posed 0 1 ~uch persons 
&s shell s' ... bSci i be c:t l east one share of t he capi c l st ook . 

I t i s e ide~~ then thet there is nothi ng in the 
pr eser..t l P\. which ~.:ould make .he ori gi!l. 1 i nc orr or~ tion 
ineffe ct ive . 

Secti on 1 2495 h . s . ~o . 1929 , ~rovides vhet a 
duly authenticated copy of th~ order of the county court 
shall be f i l ed . nd recor ded i n the offi ce of t he Recorder 
of Deeds: 

"A duly e.uthonticated co:py or th•· order of · 
t he county court , provided for i n section 12484 , 
shall be fi l ed ~ nd recorded i n s~ch manner a s 
convej~nce s of 1 nd are by l av. directed to be 
r ec<j>rded i n th~ off ice of the recorder of deeds 
of sue;~:. county withi n t hree months after such 
order shall be made . No socie ty organized by 
virtue of t hi s article sht ll be aut horized t o 
do busines s as s uch s ciety until such duly 
authenticeted copy shGll have been tiled and re
oorqed i n tr.e me.ner herein set out . " 
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This was al so the requi rement made by Section 
12 , R. s . Mo . 1855 , Vol. 1, Page 185 , with t he exception 
t hat t he l att er did not contain the furtl;er provision 
t het t he soci ety was not authorized to do business until 
the ordler was recor ded . The trans,cTi pt of r ecor d r eveals 
that s~i d order was filed and reco1ded i n t he of f ice ot 
Recor Her of Deeds . 

Under t he original s tatut ory authority (Sect i on 
1 R. s . Mo . 1855 , supr a ) and as t ho s~,e exists presently 
(Secti on 1 2484 R. s . Mo. 1 929 , supra ), the society is 
gi ven perpetual succession. You s tate t hat you are advised 
there was a t empor ery cessation of t he corporation for 
almost three years , but t hat ther e has been no suspension 
of acti vi t i es at any time s ince it was organized in 1859. 

Fl etcher Cyclopedia of Corporati ons Vol. 16 , 
Section 8068 , Page 849 , decl ares : "that mere t emporary 
suspens~on of busine Gs by a corporation * * * is no 
ground f or t he f orfeiture of i ts f ranchise wher e there is 
no i n jury t o the publi c * * * " and Section 8062 , Page 
'843 , depl ares t hat: "it must be intentional and wilful 
and be 'something more t han a SiP~le ommission t o exercise 
corporat e func t i ons . "/here non- user is t he gr ound of for
f ei -r.ure , it i s sai d t _f. t i t shoul d be ' toted and cl Gar ' " • 
(See also Stat e v . Societe Republ i caine 9 Mo. Appeal 114• 
1 20; St~te v . Delmar Jockey Club 200 Mo . 34). 

Irrespective of wheth~ r there were grounds for 
forfeft ure by reason of non- user t here is presently no 
gr ounds for for f eiture . Fl etcher declar es i n Vol. 1 6 , Sec
t ion 8064 , Page 845 t hat: "It is hel d t het abandonment of 
corporat e powers is no ground f or for f ei t ure '\there such 
power s nave l ong been resumed." 

Section 12503 R. s . Mo. 1 929 , Page 217, provides 
f or , the granti nt. of s tate ai 0 t ,, i ncorporated organiza
tions, o~nducting count y wi de agricultural exhibitions: 

"It is furthe r provided t hat for the fos
t etinw and developing of agriculture i n such 
ommt i es as 4o not havo wi t t in the i r borders a 
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count, or district fa~r , the said boa r d of agri
culture may pay to i r.corporated organizations , 
conducti rg count :r- t'lide agricult ur e exhibitions, 
t hirty per cont . of premiums on grains p&id out 
at such exhibl tior:a: Provided, t :tat such agri
cui t ur al exhibi tiona are COilducted by an organi
zation sho~i~~ by ~ts officers and boar d to be 
of count y- wide charactor , and offering premium$ 
to the ci t izens of the entire cou .ty. Tha pay
ments speci f ied under ~h:a section shall not be 
subject to t~e pr ovisions se t f orth i n section 
12502 for en additional t en per cent. payment . " 

From the f oregoi ne; we ar e of t he opinion t hat 
the Uon1 teau .Agricultur al and Mechanical Society is 
proper ly i ncorporated under Article a. Page 87 • R. s . 
Mo. 1929 • and eligi bl e tor state ai d \:i thi n the provi
sions ot said art icle . 

APPROVED BY: 

c6VELt t . mJ\.1'l'T 
(Acting )Attorney General . 

!.fl'l/mo 

Respectfully submitted , 

M/ lX ''fASSl.m.:AN 
Assistant Attorney General. 


