
COUNTY BUDGET AC~: Curr ent revenue coming in durir~ tQ~ -
current yea r can be used during that year. 

October 17, 1939 

rionorable G. Logan ».arr 
rroso cu t~ng At t orney 
~ .. or gan County 
Ver vaille s , Liw~ouri 

Dear 1o.r • irJ.arr: I 

This i s 1n reply to your letter of some t : me 
a go requesting an opinion or thi s Department, your le tter 
being a s f ollowa: 

" ~ne following are items of inde
pendent revenue collect ed during the 
year by. the county clerk. These 
items cons ist of r evenue from the 
sale of products from the county poor 
farm; ~~7.00 collect ed f r om Cooper 
Count y for refund 1n keeping a priso
ner f or them 1n the Cole County j a il; 
fees f rom t he offi ce of the prose cut
ing att orney f or conviction s in crimi
na l ca ses; Liquor and Beer licensesJ 
~ ee s e~rned by the county clerk; sale 
and collec tions f r om sewi ng room 
product s . 

"because these items of income are 
unknown quantity when the budget is 
made, there i s some doubt whether this 
current income was figured 1n the 19~9 
budget in Januar y . 

"There i s a contention that curr ent 
revenue i s unest i mated and unapportioned 
1n the 1939 budget , and i s r evenue to 
be left on hand f or u se in the budget 
of 1940, although duly collected 1n 1939. 
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• Now the fees col l ected by the 
pro secuting a ttorney under t he 
constitution ana s tatutes goes t o 
the common school f'und~ o~ which 
there can be no question. 

"Bu t the other revenue i s general 
revenue . Tho county court bas to 
meet a .,..1300.00 payment on a tractor; 
the county a gent must be paid the 
monthly allowance; the county cl erk 
and the prosecuting att orney at en
titled to additiona l sal ar y voted 
by the legi s lature; none o~ the 
above items being rigured in 1939 
budget. " 

. The main purpose of the County Budget net wa a 
to plac e t he respective counties on a budget which would 
con~ine each county to i t s anticipated r evenue f or an~ 
given year. tbereby preventing t he county f rom going into 
debt beyond its resources . 

The Budget ~ct, Lawa of d i s sour1, 19~3, ~gea 
341 et seq., did not completely abolish t he ~ormer systea 
originally under Sections 9874, 9985 and 9986, k . w. o. 
1929 , but emphasized t he cash system by creating priori
ties among the classes . 

~y ciection 12 , of Article X of t he Constitution 
of "1i ssour1 , the revenue of a current year cannot be used 
t o pa y a ccounts of previous years unle ss there be a sur
plus , but under the provisions or said secti on count ies 
are en titled to expend all of t heir anticipated r evenue 
for t he current year ~or current expenses9 ~ exce s s or 
funds ari s i ng from delJ.nquent taxe s .. y be used to pa7 
prior years ' indebtedness . This rule i s well stated in 
~tate ex rel. v. Jor~son. 162 Mo., 1. c. 629 . 

Appl yi ng t he abov& statements to the ques t i ons 
., hich you pre sent, we think that the 1 tems of y97 . 00 
collected f rom Cooper County f or the refund 1n keeping or 
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prisoner s , liquor a nd beer f ee s , feos earned by the 
county clerk, sale s and col le ctions f r om sewing room 
products , can be placed in the general revenue fUDd 
or may be placed to the credit of a117 class which is 
in need of the ~ in order to preserve priorities • 

. 1e a re in accord with your s tatement tbat 
fees collected by the prosecu ting a t t orney in the matt er 
or f ine s and forfeiture s should go to the credit ot the 
school fUnd . 

i.e do not think there i s any provi s ion in the 
County Budget hCt which prevents the cour t f rom u sing 
mi scellaneous revenue f or any legitimate purpose provided 
t hat t he f ive clas se s of t he Budget a ct have received 
all of t he r evenue t o which each class is entitled. and, 
1n t ha event there are no prior lien s on th e miscel~aneous· 
tund , i t ean be used for the additional p&J of the County 
Cl erk and the ~rosecuting At torney. 

A~ PROVED: 

w.J. auRKE 
(Actin! )Attorney-General 

OWN ziD 

lespecttully submit t ed, 

OLLIVER w. NOLEN 
Ass1atant a t t or ney-General 

• 


