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' SHERIFFS: Misappropriation of money constitutes embezzlement. 

August 2. 1~3~ 

y 
y 

Mr. G. Log an Marr 
Prosecuting Attorne7 
Morgan Countr 
Versailles, Missouri 

Dear Sir: 

fl LE D 

We ha?e your request with reference to Sheritt 
A. s. Bal~ receiving $lf06.00 of funds trom hie pre
deoesaor in of fice, and con~ertlng said money to his oWD 
use. 

Tbi• con~eraion ot public funds which came to 
him as bailee , or which were receiYed by him by virtue 
of hl8 ottiee as aher1tt, is a crimina l offense under 
Section 4081, R. s. Mo. lg2i. · 

Since there are aeveral different ways in which 
this moD.ey could he.!Ve been embezzled, it may be well to 
prepare an 1ntorma,1on or indictment in several counta. 
State ~. Bousl.og. 261 Mo. 73, 81. 

As to the suff iciency ot indictments, you may 
look a t the folloWing authorities: Sta te v. Uart1n, 
230 Mo. 680; State v. Manle7 , 107 Mo. ~; State ?. 
Skinner. 210 Mo. 37S; State v. How.ll. 291 s. w. 370, 
317 Mo. 330. 

Aa to element s of the offense and the official 
character or a person conYerting it, see State v. Noland, 
111 Mo. ._,,~. 

As to the adm1asibil1t7 ot certa in evidence, 
namely, the eonclaaion. of witnesses troa t he examinatlon 
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of books. see State v . Matkins , 34 s. w. (2d) ~; State 
v. Colao•. 30 s. w. (2d) 59. 

As to money e•bezzled by means ot checks, the 
above authorities deal with that queatioa. 

I call your attention to the tact that intent ia 
not an el,ment of the crime (State v . Hartin , supra), and 
the time ot conversion 1s immaterial {State v. Findle7, 
101 Mo. 21'1 ., 222). 

I think t he above and foregoing outline will be 
of ·Buff1c1ent help to you in the trial. ot this case to 
fully answer your r e quest for an opinion. 

It is . t her ef or e , the opinion of thi s of~ioe that 
sai a sher iff should be prosecuted for embezzlement ot tunda 
which have come t o him by virtue of his of fic e . 

APPROVEDs 

J. E . '£AlLOR 
(Aet1ng ) Attorne7 General 

FER:BR 

Yours very truly 

F&UUCLIN :E!. REAGAN 
Assi st~t Attornay General 


