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FiLE Dl 
Hon. J . I. . 1:a t t hews 
Direct or Depu.rtment 51 of Penal Insti t utions 
Jeffer son City , Uissouri 

Dear Sir: 

\'Je have your r e quest of Februa r y 12, 1938, f or an opi nion 
whi ch i s i n part a s follows : 

/ 

"J.tany times t he question of cos t i n ur i nt;
i ng a boy her e has a r isen , whe t~ler or not 
t he Count y or t a t e pays f or such cos t . 
I am a t taching copy of repor t from r r. 
Hi~hfill on the s ubject , and I woul d l ike 
t o have an offi c i a l opi nion on t h i s , i n 
order that we will comply with the l a·w. " 

Thi s opinion i s being written \11th par ticular r e f <' rence 
t o t he j uvenile act i n count i es of less t han f i f ty t housand 
populot ion. 

\','e cal l your attention t o Section 8367 R. s . Mi s souri 1929 , 
wh i ch in par t pr ovi de s ns f ollows: 

"In a l l cases oi convic Lion of f elony, 
wherein the puuis biiient I s col'lllilitment to 
t he r e f ormut ory, the cost of t ho proceedi~s 
and of the deliv~ of such per son to the 
ref ormatory shall be pai d by t he s tate ; and 
i n a l l 0a ses ofmisden eanor, where i n t he 
punishment fs commi tment t o the r eformatory, 
the cos t of the proceedi ngs and t he delivery 
of such person to t he reformatory shall be 
pa id- by the county in wh i ch t he convi ction 
is had. ~~ * *" 
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The question arises a s to whether all persons co~nitted 
to the reformt1. tory (now the Missouri Training School for Boys) 
have be~n convicted as that torm is used in the above s t atute . 

Section 14159 R. S. Missouri 1V29 provi des that boys 
over t he abe of seventeen and under the age of twenty- one who 
aro found delinquent in a court havi ng jurisdi ction of mi sde
~eanors may be sentenced to the reformatory. In such a case 
all state r i ghts &uaranteed b~ the constitution to a def endant 
in a criminal trial must be pre served in this proceeding. 

In debling with boys under the age of seventeen , who 
may be convicted, we have tnree spe c i f i c br oups to deal with, 
( Section 8356 Laws of » issouri 1933, pa0 e 331 }, a s fo~lows : 
(1 ) boys convicted under the general law for a criminal offense, 
the mtnfmum puniahment of wh ich is ten years in t h e penitentiary ; 
( 2) boys convicted of other feloni es lT.nerein the mi nimum punish
ment is l ess than ten years in the penitentiary ; {3 ) Boys con
victed of a misdemeanor . 

In t he f irst class above entunerated a boy under t he age 
of sevent een may be tried for a crimi nal offense which carries 
a min~ punishment of ten years in the penitent iar y. Under 
sue~ c ircumstances it is opti onal wi t h the trial judge to 
sentence such boy to the penitentiar y or t o the reformatory. In 
either event the boy has been convicted, and the cost of trans 
f erring him to the reformatory Is to be paid by the state , 8357 
supr a , and h is support is fixe d at fifteen dol~ars per month, 
to be paid by t he county , ~actions 8358, 8359 R. s. ftissouri 1929 . 

In the second cl ass of cases , where the boy is convicted 
of a f elony, carrying a minimum punichment of less than ten years 
in t he penitentiar~. he may be sentenced t o the reformator y, 8350 
supra . In t his case the cost of transferring such boy t o the 
reformatory is to be paid by the state under Section 8357 supr a , 
whil e the support of such boy while in the reformatory is t o be 
paid by the c ounty, Sections 8358, 8359 supra. 

' 
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In the t hird case, where the boy is convicted of a 
misdemeanor he niay be sentenced to the r eforma tory, d350 supra . 
In t his case t he cost of his transporta tion to the reformatory 
is to be paid by the c ounty_ 8 357 supr a , and 1is support w:i.1ile in 
the refor.mator~ is to be paid by the county, Sections 8358 , 
8359, supra. 

There is s till another cl a ss of individual s who are 
committed to the r eformatory under the juvenile act who are 
known as "delinquents". When a boy is t ried in t he juvenile court 
for delinquency, which acts of delinquency may or may not con
stitute a violation of a criminal statute , he ca n only be adjudged 
a delinquent, Section 1 4161 R. s. ?Ussouri 1929 • A person who is 
ad judged a delinquent un~er a juvenil e act l~s not been f ound 
gui lty of any criminal offense and there has been no conviction 
for either a fe lony or misdemeanor. Lang vs. Commonwealth _ 22~ 
s.w. 379 , 383, 190 Ky . 29 ; Alexander' s Administra tor vs . Kentucky 
Bankers ' Association , 35 s. ~ . (2} 287 , 288, 237 KY· 232. It there
f ore appear s that a person who i s ad judLed delinquent in t he 
juvenil e court is never convicted of either a felony or a mis
demeanor as the term conviction is used in Section d357 supra. 
This appears sus t ained by a decision of the Surreme Court In 
Ba ne i n State ex rel . vs. Rutledge , 1 3 s. ~ . ( 2 ) 1061 , 1 . c . 1064, 
wherein the Court point ed out t hat although the juvenil e court 
has exclusive jurisdi ction of boys under the age of seventeen, 
such boy may be tried for delinquency or may be tried for a 
criminal offense . 

The coat of such j uvenile hearlnos is taAed against t he 
County , Section 1 41 66 R. s. Missouri 1929 . It is made the duty 
of the probation officer "to take charge of any chi l d before and 
after hearing as may be d i rected b y the court", sect i on 14173 
R. s . Missouri 19 29 , and t he support of such delinquent wh i le 
in t he reform. .. tory is t o be paid b y the County , 3ection 14176 , 
Section 8358 R. s . Mi! souri. 

Under Section l4167 R· s. Missouri 1929, i t is the 
duty of the juyeni l e judge to determine whether or not a boy 
i s "delinquent" before order ing any conLuitment. The juvenile 
records should not recite t hat the boy un<ler seven teen yeurs of 
age is found hUilty of a fel ony or misdemeanor but it sh ould 
only recite t hat he is found to be delinquent within t he me«ni ng 
of the juvenile act . Such boy is not being tri ed f or a criminal 
offense and is not a ccorded i n sucn trial the benefits of certain 
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constitutional guarantees a ccorded to pc .~sons who are be ing 
tried for a crime. &tat e ex r e l . vs . Rut ledge supr a . The in
clusion of any language i n a commitment of a j uvenile to a 
ref ormatory rec itins that such delinquent has been .found guilty 
of a 1e lony or mi sdemeanor is surpl usage s nd s nould be disre&ar ded . 

CONCLUSION 

It is theref'or e the opinion of this of'fice that the 
state shall pay the costs o f transportine boys to the ·r e f ormatory 
who have been convicted of a felony; that the county shall pay 
such cos t s of transportation f or all who have been convi cted of 
a ndsdemeanor, and shall also pay the costs of t ransporting all 
boys sent to t he reformatory as "delinquents" . 

AP ·ROVED: 

J. E . TAYLOR 
(Acting} .Attorney Genera1 

FERt m.l 

Respectfully submitted, 

FHAllKLI U 1_ . ' EAGAN, 
Ass istant Attorney General 


