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'ir.· 1 PRCln .. ,.... t;Ot1nT ; . s tr.tute ~ o~a not ~uthor12e !1 foe to "be Prob te 
c ourt ror f1nf1 tne DO t~x due 111 on e s t9. t o . 

t r . G. 1.0eon . t.al'l' • 
roseeu' ina t. tol'!lOJ LlOl' )' n CnWl\1• 

r trtt t !Je,lonal 11Nlk Wil4lllf:, 
Vtntaellea , r·t anoau-1 . 
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Thle <Jermrt a nt 1e 1n r noe1pt of your 1 tte~ or 
,rsntt ey ~1'4 . re .uoat\tlg f'.A Op1n10D or th18 ~l't .nt '!S to 
tho tollo~a 

.. 1'h.e 1JG tlon hoe eu I'G1se4 by tbo pr obttte JUdt'le 
C'Jt c l.lntJ e • to bow t be ~ tJJ 1n a kl ... n ro ·O&-t or 
r 1:-.41,nn 1n !" 1 ruaor4a ·• ~ ... ob • "tat.e or every ol\lzcn ot 
~ r ~~n QoQ.Dt;T • uo. tn r~.cu4tJ t ) ~n tntu r 1 r.:.noe t ftx. ;t 

r o \l"} ted tv' t l ~t * n opinion on tht' QUO ttl • 

In 0 Gb ... et .. !\() z:nt oe a oh~:rE:• or ~5.00 ror GT lt 1n.t: 
o r tr, j tnr 1~ h l a recorda thnt t.he . le no tax i o . 

· or 1n t nnoe sutJ o o tbf)t. ... i®w omo.n ~ .. tea 
n~pl1oat1nn ror ~ re~~ al or l tt .re ot ~d.l . tetr6 tio~ oc \be 
o~ ~ t e -:>1' r ~occ·~ .. ot1 bUe d J.& \be crou.ud tbn t tt\c.. 1• 
not ~ur r1o1un\ e s to\e to o ~~ tbe r1 h' or ~he widow 1n 
!wr !H)twtl·~H' "'.n<l ollowanc: • • tsn1 t.bo probnte oourt ao ordua 
t he ~ental ot l ..;" t. t eru 'ot M1 n11tt1'tl\1on. .Ooo t.be p~Obf~ te 
Judge b&ve o r1Hht to nt~r o r~ corda rnaklnr, n r1~ding or no 
tnb, rltanoe tax ~uo , ~od ah~~~e '- . • oo ~vr ~bo r coor4? 

ln an "> t be t 1 n~tonoe \bo w140 apponr d butore the 
t.o oou; to prove ~n~ protMl~o tbo 111 ot' :t l' h\la d. 

!l 4 !'lYe uh1ldl'en . ~~ to~ est.o t.o · n' 4 , ~ b~~ n 
t.h.r ·e d tou.r tt. .. t; Jl.4 dollnre. •he t x .toiou• m.:•uncoc1 
to ~.;5 ,o~o.oo l n 1'06U'4 \ . l tbo .ntl.G.I'lteooe t'31e ·~l'O woe 
~~ \ax ~uo the 'cte. ~ha 14oft eft, ~ pro •tne tho ~111 
~t e not ap; lJ r~ lott ra' •' ~ntorr o4~ft , ell \b 
debt a • ';' <t "414 nobOdy ow d ~he 4oeene • •U ~b.e l!ol.-a 

ore of 1}e, .~n bod fk~t~r 4 ln en es re ~nt to I!Xl e 
d1atrlbut1on nocnrd!.QG l o ; bo • 111 • tUld i.he t' l4o 1 ac.d tbe 
.etr 14 ~ot nt any ~tula'r 'lon o. ~bee ut . &»' 

or t,ho . t.o t o on 1s'c4 or r ool stu e . J:be pro ie Ju ~o 
as "~ tb Oi'1uion th~ t. • l\641 a r1sbt t o • o f1nll1.DG ln 

his r oor~ tb ' t ~bur r. nn 1nh· rltanoo \ox o , a~ caur e 
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the w14ow and the holra 16. 00 ro~ the report. Tbeae 
Ceman peol).l• rotuse4 ~o pay the oraount naked to:r the 
t1n41ng. lbe probate Ju4se wont&4 to moke the es t e te 
pay ~be J~.oo. I s lt hie r1pJlt or duty to mok up 
t hi s r eoor4 and cborae 5. 001 

In ono\ber ln!'tnooe, the deo sed 41ed intestate . 
Tbe t ana1ble propert7 uob aa reel estate doea not 
emee4 tbe tlon allowed the aurYlvora . l lo Cld-
m1niatrction wne had an4 th~ waa no will. There le 
no evldonoe to show tha t t he lntes tete let1 auttlolent 
pl'opert7 to ke an inherit oe tu. Bee the probate 
Judse any eutborl t7 t o toroo and 1nvest16')t1on, run 
up oo ta by O';)rolnt~ an oppr olaer , ond on hle r eport 
ot no tax due, make a tindlJ16 1n the obat e r ecord 
ot no tax due, ond ohar ee 6. 00? ·• 

ieOt1on U782 R. s . f!O. 1029 i s tho co•or n1ne et utut e l'elat1Ye 
to teoa ollownble to ju4g~a of J)l'Obet e oourta tor tbelr aervlou. 
l'h1a aoctlon le quite l cnsth7 an4 1 t would aorve no pur,poae 1n thla 
opinion to set lt out verbottm. 1' i~ auttloient to eoy ~ho t ~he 
only teee t heroln eet out t h t could be at all uppl i oeble t o the 
at tuetlon presented by you l s t he part or tale eootlon aU.owlna to 
the probate oourt o tee ot 26 p t r oont ot oll tnherltonoe t axee 
eaa aaedt the t ee to be allowed tor extra ork ond dutlea i n l.Ooklna 
etter anc auporvlat ne tbe eat a te8 l n h18 court. 

I t ta , ot oourae , axl~~tlo th t no of loer ie en,l t led to teea 
of any kind unleaa provided ror by at a tute and the law oontor r 1ns auoh 
rlPht cuat be atrlotly oonatraed. ·here the et~tute t lla ' o provide 
a tee - for aer vloea bo t e re~utred t o perform as u publlo ot ~loer , he 
has no olatm t or oomronantion ther~ ror1 Thi e rlnolple or l ew 1• 
oloarlJ enuno1nte4 t n tho early oaoe or ~tate ex rel v. Adame , 178 
Jo. 1 , wherein t he ooUl"t st1ld: 

" In order t o oolnta ln thie propo ltlon eooe et~tute muat 
be pointed out lob expr eealJ or by neoee ry t.plioation 
provides suoh oompenaatlon ror euoh ott ioer, ror 1 t i e 
weU eet t le4 law tha t hi e ri(')lt to oottpen t 1on t or the 
dlaobarsc or \he otr lola l dutlea l a purely s oreoture ot 
at otute and tb~ t the atatute wbloh 1s ololmcd t o oontar 
suoh rtp~t muet be etr1otl7 oonatrued. " 

·• mel'e appllo Jtion ot t heae prlno1ploa to t he s t atute hire 
involved dott .. r m1nea the queetion pre~onted b7 y u. No ov1a1on 1a 
t hor eln round e1Y111G ony oompen otlon wtlnt ever t o tho probate cOtU't 
to~ wr1 tlne a flndtns in hie rooorcta tho t \here ls no -cax due u . an 
estate . A c reo of e.oo tor king tb1a r 1ndl ne le , l n our opinion, 
not only unwar~ ted bQt unoonaolonnble. lt the t p~aotloe were 
followed 1n every oount7 1•l tbe s tate , tbe re~tult ul d be t ha' tbe 
'PI'O te ooune would reoelve e.oo l'fhenever a peJ'aou dle4, regordleaa 
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ot v.be,her tb t r.er aon b· 4 r r operty ut r1olent tor ~~~uiatrr,t1on 
or no•. 7ha t t hi s 1rt 'lfholl y QDeDth 1 2.e4 1• too oleor tor • 07 
q~oa\lon ~04 lt 1 tho op1n1on ot thla portm8nt tb~ t the pr~o ~ loe 
ot a!lkl~ th l • ob.l\ l'fl8 e 0\lld 'bo atopped 1 d1 u\el.y. 
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'" ~ovxn 

neapeottuilJ au ltte4• 

:JQHil .. . . ret .. !eli! • ih. • . a al a t an\ 
At tor ney Gan, r 1 . 


