
CITIES - Cities or the third class operating under an alter
native form of government shall elect a Mayor and 
Council at the regular biennial municipal election. 

November 23 , 1 937 

r- ------·- ~ 

Honorabl e D. s . Mayhew 
Ci ty Attorney 
l.~onett , k issouri 

Dear Sir : 

,.. 1 , .-
\ l I 

This will acknowl edge receip t of your re
quest for an opinion readi ng a s fo llows: 

"As City Attorney I am int er ested 
in Section 6723 of 1937 Session 
Acts at page 38 5 which rep~aled 
Section 6723 of t he Revised St atutes 
of 1929 pertaining to the t erm for 
~ayor in Cities of t he Thir d Cl ass , 
which changes the tern: of the Uayor 
from 2 to 4 year term. \'Je are under . 
the Alternative For.m of Government 
for Citi es of the Third Class Sec
tion 6909 governs us and \',e have 
l ess t han 1 2000 population and 
elect t r.o Councilmen and a l .. a.yor 
for 2 years . 

"Does the Repeal ing of Section 6723 
Revi sed Statutes of 1929 also r e
peal Section 6909 by i rr.pl ication 
and do we under the alternative 
form of government elect :for 2 yea1•s 
under Sec . 6909 or are governed by 
Sec . 6723, ~age 385 of Session Acts 
of 1937. 

"This has been put up to me as Cit y 
At torney which causes me to a sk for 
an opinion. In Bryant vs. Russell , 
127 Mo . 422 , 30 s. Vi. 107, we have 
this l anguage in the opinion of that 
case , on Construction of Statute . 
' It i s a gener al rule of constr uction 
of laws thut a later St a t u te covering 
the subject matter of a former one ~ 
will r ep eal i t to the extent that . 
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they conflict , whether any r eference 
is made by the latter to the older 
statute or not •. ' " 

We have considered Section 6723 , a s amended by 
the Laws of l.:o •. 1937, at page 385, and find t hat the 
r epealing act referred to only chans~s the term of the 
t1ayor of a city of the third clas::l from two years to 
four years . This concl usion is obvious when you con
sider that Section 6725 as amended , supra, is to be 
found under the provisions of Article IV of Chapter 
38, R. s. Mo . 1929 relating to cities of the third 
claas•. 

~e note fro~ your request for an opinion that 
your clty is oper~ting under an alternative form of 
government 1or cities of the thi ra class , as provided 
for by Article VI of Chapter 38 , h . s . l .• o. 1929. In 
effect and substance, azcy city of the third class 
operat ing under a special charter or having a popula
tion entitline such city to bocome a city of the third 
class may be or canized as a city under the provisions 
of Article vi , supra, by procedine as _rovided for in 
said Article. Sec ~ion 6906. 

If eucha city has elected t o operate under an 
alternat ive form of government , which cities may do 
if theJ have the required population and are a city 
of tho third class , then the !!ayor and Councilmen of 
such city or cities must be elected as provided by Secti on 
6909 . It is provided in this section. Section 6909 1 
R. s. ~o . 1929, in substance and effect, that every 
such city organizint under the alternative form of 
covernment shall elect , ot the ret;ular biennial nrunicipal 
election, a t.iayor and two Councilmen in c ities having 
a population of over 3, 000 and less than 12, 000. This 
is a oi tue. tion as e.xis ts i n your city v:e necessarily 
assume fz·om what you have stated r elative to your city. 

The sectiono to ~hich you have referred us need 
not be construed, because ~here the lan&uage of the 
statute is plain and unambiguous and conveys a clear 
and definite me~nin~ , there is no .need of resorting 
to auxiliary rules in the construction of the same . 
F1om this, it follows that ~he statute must be eiven 
its plain and obvious meaning. State ex rel . Jacobsmeyer 
vs . That cher, 92 S. v •• {Sd) 640; Columbia 1.e1gh1.ng 
L.aching Company v s . Rockwell , 38 S. \"1. (2d) 508. 
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CONCLUSI ON 

In view of the above , it i s t he opi~on of t his 
department that Section 6723 of R. s. ~o . 1 929 , as 
amEUlded by the Laws of . ~o . 1937 , at page 385, does not 
repeal Section 6909, R. s . t.o . 1929 relati ng to citi es 
of t he third cl a ss operating under an alter native form 
of government. Cities operating under an alternati ve 
form of gover nment shall conti nue to elect a ~.:ayor 
and Counciln:.en at the rogulLr biennial munic i p&l elec
tion. 

Yours vary t ruly , 

RUS&ELL C. s~oNE 

Assi stant Att orney General 

A~r ROVl!.D : 

J. E. TAYLOR 
(Acting) At tor ney General 

RCS :FE 


