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COUNTY COtf.nl'S : Old Age As s istance Board 15 Lvt entitled 
to compensation . County Court has no 
authority to make donations to them, but 
is not liable for making such donations 
i f made in good faith under the belief 
they have authori ty so to do. 

OLD AGh .AS.::>IS'l·ANCE : 

January 28 , 1936 . 

Hon. G. Logan ~arr, 
Prosecuting Attorney, 
l .• or£,e.n County , 
Ver saill es , .. _issouri . 

Dear Sir: 

This will acknowl edge receipt of your inquiry 
which i s as fo llows: 

rtThe County Court made a donation 
in cash to t he county ol d a ge assist
ance board. Now the board comes back , 
and wants to hold the Count y tor a 
salary i n t he amount of ~4.00 per day . 

"After r eadi n{:. section 3 , page 309 of 
the 1935 session acts , it appears t hat 
t he board is not entitled to any com
pensation. Just what is meant by com
pensati on? Is there any le~al way for 
t he county court to even wake a donation 
for the services of the county 'pension 
board? 

''Is the County Court liable f or the 
donation alr(;ady !....ade to t he county 
pension board? 

"Can the board allege t hat their expenses 
a re s uch t hat they are entitled to ~4. 00 
per day? The ~tate Old Abe Co~ssioner 
has been a llovnnb this loca l county board 
necessary and actua l expenses . 

"If you have i seued other opinions , l et 
me hava a copy . " 
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tie construe your questions to be: First, are the 
members of the Old Age ~s ~istance Board entitled to a sa lary 
frolli the county for t he p erformance of their official duties 
t hereon; second , does t h e l aw authorize the county court t o 
make a donation frou the county revenues for t he servi ces of 
t he weubers of t he Ul d Age Assistance Board, and, third , 
if it does not so authorize them and they issue warrants in 
favor of the rue~bers of such Old _ge 4ssistance Board in 
furtherance , as they think, of the admini stration of the Old 
Age Assistance Act, are t he jud~es of the county court person
ally liable. for the noney so paid out on said '~rrants? 

Your first question appears to be answered by an 
opinion of this depart~ent dated October 10 , 1935, to 
~. Arthur C. Lueller, Prosecuting Attorney of Gasconade 
County , i n which it waf: held 0 that t h e members of the County 
Ol d ~ge Assistance Board are only entitled to t he necessary 
expenses incurred for meals whi le perforolng their duties, 
not to exceed the maxim~ amount fixed by t he Ol d Age 
Assistance Division~, and in which it is stated that t he county 
boards serve without compensation except the necessary expenses 
incurred while engaged in t he performance of their duties . 
A copy of said opinion is herein enclosed. 

Li kewise, an opinion rendered by t his office of date 
December 23 , 1935, to Ron . John J . ~~lfe; Associate ~rosecuting 
Attorney of s t . Louis County , ho l ds that t he county court can 
not rel ieve itself of the duties imposed by statute, r el ative 
to the poor, by delegatine its duties to a board establ ished by 
it, a copy of said opinion bein~ enc losed herein. 

provides : 

Your third inquiry appears to be on the border line. 

Section 36 of .. ,.rticle VI of the .~:..is souri Constitution 

«In each county there shall be a county 
cour t , which shall be a court of record, 
and shall have jurisdiction to transact 
all county and such other busi tess as 
may be prescribed by l aw. fl · 

In the case of Knox County v . Hunolt, 110 :Lo. 67, the 
court had under consideration the liability of the members of 
t he county court t o repay county school f unds which had been 
used by the county for other count y ? Urposes, and in that case 
it was hel d tha t such court had no discretion by which they 
coul d app l y t he fund to t he payment of ordinary county debts. 
The court said , 1. c . 76 : 
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ttit can make no difference that the act 
was not corrupt or a wilful viol ation of 
the law, and so the trial court ruled. 
This f und should be replaced by t hose 
who diverted it . " 

at page 75 the court says : 

"But where t he pub l ic officer is by l aw 
vested wi t h discretionary rd.nisterial 
powers , and he acts within t he scope or 
his authori ty , he is not liable in damages 
for an error in jud~ent , unless builty 
of corruption or a wi l ful violation of the 
l aw. he is not liable for an honest ~stake . " 

But t he court there hel Q that t~ere was no discretion 
lod~ed in the county court as to tt.e use to ¥lhich such school 
money should be applied , and that the use of such funds for 
t he payment of ordinar y county debts was un act i n direct 
vi olation of the Constitution and l aws creating that fund , 
and '~s therefore nothing short of nal feasance. 

Likewise in the case of Consolidated School Dist . No . 6 
v . Shawhan , 273 s . ~·1 . 182 , the Supreme Court of this state 
hol ds the directors of a schoo l district liable for using that 
part of the school distr ict funds which made up the teachers ' 
f und for other s chool purposes . · 

It appear s to us that those cases are not applicabl e 
t o your third question. 

The county court derives its a uthority from t he stat e 
Constitution, supr a , and fron ot her statut es passed Which are 
consistent with the constitutional provisions. 

In the case of State ex rel . ~itchell v . Rose, 281 
s . ,, . 396, the Supreme Court of .. ..i.ssouri en Bane (1926 ) hel d 
that the county court had the constitutional authority t o 
review and audit county bills , b.hd the duty to look after 
publ ic funds , exaniine , audit, ad just and settle all a ccounts , 
and pay s~s found due on such a ccounts , ~nd that the 
Legisl ature could not by pa :... i n(; t. l aw stati ng that "the 
~ounts of ~oney due and payable to the regist rars under the 
provisions of this section shall be certified to the county 
courts, \v1.J.ich courts shell pay the saLe by warrant drawn 
upon t he county t reasurer and payable out of the contingent 
fund of the countyn , re~uire t t e county court to pay such 
certif ied amounts , but t hat the county court has the constitu
tional authority to pass on such bills , saying , 1 . c . 397: 

.. 
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"The various provisions of the Constitu
tion and statutes ( ~rt~cles 6 , sec . 36 , 
Const . of Lo., ana sections 2574 and 
9560 , R. ~ . --O· 1919 ) deuonstrate that i t 
i8 Il_ot only within t he power , but is the 
duty, of the county court to look after 
publ ic funds , examine , audit , adjust , 
and s ettle all a ccounts to whi ch the 
county shall be a party, and to pay out 
of t he county treasury any s um of money 
found to be due by the county on such 
accounts ; in shor t , Tesponsi bi1ity for 
the safety of ~ub lic funds , the accuracy 
and honesty of accounts, and statements 
of officials , is imposed on the county 
courts . It is for t ~e county court to 
audit t t e cl aim of the rel ator to determine 
t he corr ectness of s~e and to say whether 
it wi ll demand that t he correctness of the 
reports ~de to it by the state recistrar 
s hall be decided by the judicial depart
ment of t he t-overnm.ent before payment is 
oade . Sta te ex rel . iOrgrave v . Hill 
et a l . , 198 .s . .-. 84:4, 272 ~o . 206 , l oc . 
cit . 213 . " 

~action 12950 , h . S . ~o . 1929 , provides: 

"Poor pe r sons shal l be relieved , . ..ain
t ained and supported by the county of 
which they are inhabitants . • 

section 1295~ provides: 

~The county court of ea ch county , on the 
~ow1ed~e of the jud~es of such tribunal , 
or any of them, or on the information 
of any justice of t he pea ce of t he county 
in ·which any person entitled to the 
benefit of the provi s ions of this artic l e 
resides , shall fro~ ti~e t o tine , and as 
often and for es lon~ a time as rBy be 
necessary , provide, ~ t the exnense of tee 
county, for t he relief, naintenance and 
support of such persons . " 

By Section 12954 the county court has discretion as 
to t he granting of relief to all persons , the statute providing : 



' .. 

Ron. G. Logun Larr - 5 - J anuary 28 , 1936 . 

"The county court shall at all times 
use its discretlon and grant relief 
to a ll per sons . without regar d to 
resi dence, who may r equire its 
assistance . " 

In the case of Scot l and County v . llcKee, 168 Lo . 282 , 
a par ty was a r esident of ~uincy, Illinois , and not entitled 
as a ~uatt er of right to be sent to the a sylum a t the expense 
of the county, ond the court entered an order of record to 
t hat effect . The next day the county court decided to send 
t he patient to the asylum, ot her parties on her behal f furnish
in& a bond to t he county that they would pay ~50 . 00 per year 
toward such expenses . 7he cour~ , 1 . c . 287 , said: 

"But in this instance the co unty court , 
doubtless under t he importunity of the 
legal guardian and of the father of the 
person , concl uded that it t..ad sor.Le dis
cretion and could afford partial rel ief , 
not under the statut es relating to t he 
a sylum, b~t under the authority of sec
tion 6583 , Hevised btatutes 18 79 , relat
ing to poor persons : ' The county court 
shall , a t a l l times , use its discretion, 
and grant r e lief to all persons, wit hout 
regar d to r esidence , who tlay rec:uire its 
assistance .• So the cour t , after having 
fir st refused the application , on recon
sider ation concluded that i t 'YTas justif ied 
in granting sone rel ief , though not all 
that vms fi rst asked , and made the or der 
under whi ch the unfort unate person was 
sent to t he asyl um under express contract 
with her father, the defendant herein , 
evidenced by his bond in t his suit t hat 
he woul d pay 950 . 00 yearly of the expense . 
The court was not bound to have done any
thine for the relief ot the insane person , 
but had a uthority under that statut e t o 
exercise its di s cretion and grant some 
rel ief on such terms and conditions as 
it saw fit . " 

In the case of State ex rel. v . Diemer, 255 ~o . 336, 
the c ounty court had employed a highway en t ineer on an agree
ment to pay h i m ~1200 . 00 for t he year ' s salary, and entered 
into a contract to that effect , but stated to hiu tha t if at 
t he end of a year he had well performed his dut i es and 
demonstrat ed his competency by actual services, they would pay 
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hL1 c.n adcitional .,..:>00 . 00 . He acce.9ted t he proposi t ion and 
t he court enterea of record an order ~ppointinL ~i for a 
ter .... of three yedrs !...nd fixing his se.lar y at ... 1200 . 00 . 4·~t 
t Le ena of the y~e r he presented his a ccount for ~300 . 00 
ad~itional pay for services and t he court investi~atcd his 
wor:t and found tlu-. t }.e hc..d well and intcllit,ently performed 
his duties, ~~L a lloweu his clai~. i t 1 ~ adLitted that they 
acted in bOOd fe.i th . 'l'beree.fter suit ''as broUf,.ht against 
t he jud~es of the county court to recover t his ~300 . 00 as 
i llegally p~id by them. The ~upreme Court , speaKing through 
Lmma, J ., declined to authorize recovery , s~yinb , 1 . c . 353 : 

"In the next p l ace r county courts in 
--i ssouri are by nat:.e vested ·with 
j udicial power . (Constitution , sec . 1 , 
art . 6 . ) They are ~a de by the same 
instrument courts of record (Sec . 36 , 
art . 6} and are given ' jurisdict ion to 
transact all county end ~uch other 
business a s JntW be "Ures cribed by law.' 
Agr eeably to those constitutional pro
vi sion~ the sta t utes nake t hem courts 
ot record . (R. s . 1909, s ec . 5845 . ) 
t heir sittings must be ~ublic and every 
per son ll!B.Y free l y attend . (H. s . 1909, 
sec . 3862 ; Cons titution , sec . 10 , art . 2 . ) 
They are given power to a udit, adjust 
and settle a ll ac counts to which the 
county shall be a party; to pay out ot 
t t1e county treasury any sUL. of c oney 
found to be aue by the county on such 
accounts ; to issue process to secure the 
attendance of person , ~hether a party or 
6. " ltne ss , when dee ...... eu necessary in the 
ex~nation of ~ccounts; t o coApel 
attendance by att a chment; to exa~ne 
:rarties c.nd ·ui tnesses under oath in the 
investigation of eccounts; and to co~t 
to jail for contempt for refusa l to answer 
any l awful ~uestion . (h . ~ . 1909 , sec . 
3781 . ) In addition to t he section just 
quot ed , as a court of record they ~y 
punish for conte~pt under other nrc
vi s ions of the statute . (h . 5 . 1909 , 
sec . 3881 . ) fuen an appeal is proper 
tron their 'Judgment s and orders ' the 
circuit court is ci ven appellat e juri s 
diction. {R. ~ . 1909 , sees. 3956 , 4091 . ) 
An appeal lies fro~ t he re jection of a 
cl aim in the county court . {R. s . 1909 , 
sec . 4096 .) 
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~ rn addition to enumerated urovisions 
showing the i ntimate r elation bet ween 
t hei r judicia l end ministerial a uthority , 
an interminrl ing o! the two wit h a line 
of demar kati on so vaguely drawn that the 
edges of the t wo authorities often over
l ap , there are many statutes giving them 
s t r ictly j udicial powers in particular 
inst ances . 

nThe premises considered i t becomes 
apparent that, a l thout,h we hc.ve held that 
in t he ~tter of a l lowi ng cl aims against 
t Le county they act in a public mini s 
terial , administrative , or a uditing 
capacity , yet in t hei r perforn~nce of 
:ministerial duties in allowin~ claims 
their acts perteke of the nature of judicial 
acts and are so related ther~to i n col or 
and suustance that they ~y be deemed not 
i naptl y quasi jUdici a l . On that account 
t hey are protected fro~ ~ersonal liabi lity 
exc ept in tl.e infl 8.lled case of fraud , 
corruption or ual ice . It nust be obvious 
tha t were the l aw otheri .. ise it v:oul d be 
i~possible to gbt suitable persons to 
perfor~ the many und important publ i c 
du~ies assigned , under our syste~, to 
county courts . He would b e a bold tlB.n 
who Fould put his personal fortune to the 
hazard o! oistake s in decidin~ the nic e 
anQ compl i cated questions put up to tha t 
body. 

"The quest ion , one of nublic concern, in 
some of its phases , i s by no means new. 
Pike v . ~ ... egoun , 44 I·o . 1 . e . 496 et s e q ., 
f oll o\ved F.eed v . Convre.y , 20 l.!.o . 22 • in 
holding to the general doct rine announc ed 
above . In t he Pi ke case it ''f8S rul ed : 

" ' \fuen duties which are purely minist erial 
are cast upon officers whose chief f unc
tions are judicial , and t he ministeri a l 
dut y is vi o l e ted , t he officer , a l though 
for most purposes a jui ge , is still civilly 
r esponsible for s uch clsconduct . (\filson 
v . The i .. ayor , 1 .L>en . 599 ; Rochester .thi te 
Lead Co . v . Cit y of rlochester, 3 Coms t . 
463 . ) ~\nd the same rul e obtai ns where 

' . 
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judicial functi ons a re ca st upon a 
cinisterial of f icer. But t o render a 
jud.e;.e <:. c.'tin.t. L _ a ninls teriul capacity , 
or a ~ini sterial officer ~cting in a 
capacity in its nature judicial, liable , 
i t c ust be shot~ t Lat hi s decis ions were 
not ~erely erroneous , but t hat he a cted 
fror:.. a spirit or w111.ful.ness , corruption , 
and .u.alice; in otl.er ,,ords , t ba t his 
action • as kno\."incly wrongful, u.nd not 
accordinL to hin honeat convi ctions in 
rec,e ct t o hi s ~uty .' 

"'Ihe ... ecd- Co.r:.wey case, supra, quote<l \d th 
approva l froL Jenkins v . .. aldron, 11 
Johns . L1.ep . 1 . c . l Zl . I :!. t hat case in
s pectors of election were sued tor deny
i ng ~ voter t1 e r igt. t t o vote . ~n ~enying 
recovery t te et~n~nt bench , presided over 
by no }.e ... s an aut.rori ty in the l aw than 
Ken-: , cl ose d i t s j ulgc.ent with t hese words: 

" ' It would , in our opi nion, be opposed to 
ell t he principles of law, justice a nd 
s ouno nolicy, t o hold t hat officers called 
upon to exercise their deliberative judg
nents , ere answerable f or a r.t1stake in 
law, either civilly or criminally, when 
their r:...otives ~re pure , an'. untaintbd wit h 
fra ud or ~lice .' 

"To t he same eff ect is ~choettgen v . ~lilson , 
48 ..... o . 253 . 

"~nese defendunts vere actinb within the 
scope of their express statutory authori ty 
L 1 a llo•rlnt:, or disallo.tinb cl&.l tas . ?hey 
were not gu i lty of ~rbitrarily , wantonly , 
oppress ively or fra udulently conductin~ 
t henselves and, under s uch ci ro u.....~.st&nces , 
they e r e not pcrson~lly liable for ~cting 
i n ac corda..11.ce with t he i r honest convictions 
of duty . { •. c..,utch eon v . ,ina.sor , 55 _._o . 
1 . c . 153. ) T'nc reasonint, of ,,a shine:, ton 
County v . bOyd , 64 _o . 179, susta~ns the 
judt;,ru.ent below; and so does t!~at of .:.:!dwards 
v . r ereuson , 73 ~o . 686 , and ~ox County v . 
Hunol t , 110 ~o . 1 . c . 75 , and Alber s v. 
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1.erch'"'nt ~ ' ... xche.nc. e , 138 ... o . 1 . c . 164, 
and .1ill iaras V • .ulliott , 76 !..D o it.lJ!' • 

1 . c . 12 ( a 0~se on i t s 1acts nearl y i n. 
point) , ~nd so vcnool er v • . ..rrington , 
l OG ~o . App . 607. ~ 

I n the case of \ i lli an:..s v . Elliott, ?6 . . o . .App. 8 , 
it is held t hat a -oubli c officer clothed with discretionary 
~nisterial powers is not l iable for an error of judgment 
unl ess r,ui l ty of calice, corrupt ion or wil ful viol a tion of 
l aw, and that the judges of t he County Court of Jasper County 
are not personally l i able f or the rescission of an order 
accepting a bid a~d awardi ng a contract a~d the refusal t o 
approve a collater-1 indemnifying bond . 

Likev.rise i n the case of C1ty of St . Joseph v . ~_.cCabe, 
58 ~o . ~PP • 542, a suit was inst i tuted against t he city 
engineer of vt . ~oseph and his bondsoen to recover t he amount 
l ost on certain tax bills -p urchased by -c he pl a intiff and which 
were illegally iss ued and certifi ed by sa id ~cCabe as s uch 
city en£ineer. The court dec l ined to peTClt recovery and sa.id , 
1 . c . 549: 

"It ·was the dut y of the city enc;i neer 
to !)dSS j udfi}D.ent on t he tiOrlt of ;taving 
the str~et, uncl deteruine whet her or not 
the contract had been s ubstantially com
!llled w1 th . ·ihile , t hen , he is a 
ministerial offic~r he is vested i th 
quasi judicial functions . In such a case 
t ue r ule i s , ' that a u inisterial officer, 
tlctin~ in a lJB.tter before him ''i th dis
cretionary power , or a ctin in ~ 1~atter 
before hiw Judicially , or as a quasi 
judge, is not re s, ons i ble to any one re
ceivin~ an injury from s uch act , unless 
the officer act nal icious l y and willfully 
wrong . t Reed v . Conway , 20 .~-o . 22 at 
p . 434 , a nd numerous cases t here reviewed. 
Edwards v. F ereuson , 73 L.o . 686 . ' To 
r ender a ~nisterial offi cer acting in 
a capacity in its nature judicia l , liable , 
it must be shown that rJs decisions were 
not mer el y erroneous , but t hat he acted 
fTon a spirit or willfulness , corru~tion 
and ~lice; in other words , that hi s action 
was knowingl y wrongful, and not accor ding 
to hi s honest convictions in r espect of 
his duty.' Pike v . l ... cGown, 44 ....... o. 496, 497." 
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In vie'<, of the above decisions of the courts of this 
state , 1 t uJ?r:eurG th.1t .,,here the officer in c.uestion is in
vesteu with so1..e J iscretion tJlO. is not circu....sc1·i bed and 
li~ted by a positive statute, ne L£y exercise tnat discretion , 
and if so exercised in boo a fui th , !~e is not liable personally , 
a lthoUbh he may er1oneousl y or i l lebally perforu the given act . 

Your i nqui ry does not state whether there is any 
fraudulent e ffort or net on the part of the court . If their 
act is the result of t heir fraudulent desibn , t hen , of course , 
they woul d be pelsonally liable, but if in t,. ood faith and in 
the per forman ce of their off icial duties as they reasonably see 
suc h duties , they authorize t'le paythent of Y'IUblic funds of 
the county, and t here is no la;~ justifyine such ,ayment , they 
are not under t ' e above hol di!tgs perso'lally lieble . 

TPe next question is to classify the given acts under 
consideration . I t is a .:.atter of c oc:on .cnowledge that i "'. 
t hese distres~ing tines , wore arti~ularly and in abundance 
t he Biblica l stnter ... ent is true that ''t.te poor we have with us 
a l ways" . The r resident of t e United States hus issued from 
t he highest executive a uthority in the Nat ion a nroclamation 
tha t a nationa l e~ergency exists . A great deal of public 
effort has been exerted by not onl y the ex~cutive but by t he 
le~isla.tive de)urtment of our Kat i on in the h erculean attempt 
to save poor peop l e fro .... sufterinc, 1 r.i.ve.tion iiJ. their old age . 
Likev.lse ha& s uch offort bucn ~de oy the ,;)t a te in its 
executive aL.d 1\..bi~lt.. ti ve bocUer. . ..ell ef ._easures have been 
)assed ana thu r uol ic f unds are bein~ ~dLinictered in assist
ance to t ho poor . £1.1e vld .nt.e ... issist~ce J~ct •assed by the 
:E'ederal Govc:.rl'l..m.ent i s a pax 't of this general p lan and effort . 
Likewise the ..,t ate of .. issouri has passed a.n .. ~ct in conform ty 
and in conjunction \,1 th the s'-.w.e .u.c t &nd efforts as the 
bntional .Act . ~t.e depressi.£1~ € nd unfortunate condit ion which 
pi ompt ed thi~ n~~ion~l on~ state leLi~lation und executive 
effort e.J..ibts nu.tlonally t4.1C1 s t c.te- ·'ide bee~ us~ i t exists in 
t h e count~ in question and in every other c ounty . These f_cts 
are piteous l y brout,ht hO!!e to the roe:t:iberb of tl'le county court . 
They hea r the vo.1.ce or hunf,ei' every time they convene . 

It does 110t I'equire e ~tretch of t1 .. e l _aLinati on to 
get the viewpoint of tlle .. 1elW:ler s of t he county court that by 
hel pinf:, the County Ol d JLt,e \ ssistance Board in ( ettinf the 
nachinery of thtt brunch of rellef torkinr s~oothly and 
ef.f'icientl y , they ·here do in.;;> a just r.nd. proi-er thing for the 
wel far e of tr e -people of theii' county , end 1 f the Mer...bers of 
the county court ~ho honestl y believec they had ~ ri~t , 
though absent t he legal rieht , to rescind a contrac t are under 



Hon. G. LoGan llarr -11- J~nuary 28 , 1936 . 

no personal liability therefor , and if the county court who 
honestly believed they had a right to pay out v300 . 00 to the 
county hi ghway engineer, when they did not have that legal 
right, were under no personal liability therefor , it would 
appear that the nenbers ot your county court , honestly be
lieving that they had the right to pay out the funds you 
inquire about to the County Old Age ~ssistance Board, should 
not be under the persona l liability to reinburse the county 
for the same. 

The above is said be~ring in mind the provisions 
of the County budeet Law and conditioned on compliance by the 
court Vlith t he provi sions t hereof , i . e . , the r..oney that has 
been so paid out as set forth in your third inquiry shall not 
result in or contribute to violation of the Budget Lnw require
nent (Laws o! ~issouri , 1933 , pp . 340 , et seq. ) that the 
priorities therein set forth "shall be sacredly preserved" , 
which ~eans (1) that the inscne pauper patients in state 
hospitals shall have a eufficient suw set aside so they ~ay 
be cared for; ( ~) sir.rl. l ar provisions shall have been !I.!lde tor 
Cl asses t~~ . three and four . In this connection it will be 
noted that the J.JUd.._et .~ct doe IS not i n t.e:nn.s , nor , a a ..,,e see 
it , by i Lplication repeal Section 12954 , n. s . 11-0 . 1929 , 
authorizing the c~unty court to exerci~e i t s "dis cretion and 
grant relief t o all persons, without regard to residence , who 
may require its assistance . " The provision, 1--a~:..e 54~ , or the 
Budget Law is as tollow6: 

"l..ny order of the county court of any 
county authorizing and/or directin~ the 
issuance or any warrant contrary to any 
provision or this act shall be void and 
of no bindinc rorce or effect ; and any 
county clerk , county t r easurer , or other 
officer , participatine in the issuc.nce 
or payment of any such warrant shall be 
liable t herefor upon his of:icial bond . n 

It such acts do violate the provisions of the County 
Budget Law, then not only the n~bers of tbe count7 court, 
but also the county clerk , county treasurer, or any officer 
participatin~ in the issuunce or payment of such warrant is 
personally liable and a lso liable therefor on his bond tor 
so participatin in such illebal pay.nent. 
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It is our opinion t Lat the members of the county 
court a r e under no rerson~l liability on cccount of having 
paid out without justiticb.tion in la\, cc.unty money to 
members of the County ul d ALe Assistance bo~rd if the me~bers 
of such court ~o :ayi~b such illDney out acted in sood faith 
and under t he bellef , tho~h ~ista~en , that they had the lega l 
riGht to so pay out such ~oney. 

If in cuit fi leu ter.ting 'the authority of the 
county court to eo uay out such ~oney and seckinc to recover 
personally fro t.ue !!le...,.bers t hereof , t he eviG.cnce showe d t t.e.t 
t he co~ty court had ~ot ~cted in good faith , but h~d 
fraudulentl y connived to violate the lar , ~rno 'iin at the 
tL:..e that they \.ere so doin.._ , then the .... e.ltors or the county 
court would be ~ersonally liable to reimburse the county tor 
the funds so illeLally ~uid out . 

APFROVED : 

ROY .~acKirJ.. '.L'.nl CA , 
Attorney Genera l . 

Yours very truly , 

D: .. JW /ATSOJ\ , 
Assist nt -~ttorney General. 


