
BANKS : 

AGRICULTURE: 

"Baled burlap" and "baled co t ton11 are 
"agricultural products or the manu.fac tured 
or processed der i vatives of agr i cult ural 
products" as such language is used in 
s ubparagraph (1) (c) of Section 362. 170 , 
RSMo 194.9 · 

J anuary 21, 1~53 

donorablo R. B. Mackey 
.~~cting Co.-n.:ti asioncr of the 
Division of finance 
Depart:;tent of BLtsiness and 4 dnini str o.ti on 
State 01"! i ce Bui lding 
Jefferson City , Missouri 

Dear .Jr . 1.tackey: 

'l'he following opinion is rendered in r ep l y t o your 
recent inquiry reading as 1oll ows: 

"This Division has been asked by a bank 
l ocatod in u city navin& a population 
of over 100, 000 t o advise whet~6r baled 
burlap a11d baled cotl.on could qualify 
as aoricult~al der~vatives as en tion d 
in Section 362 . 170 (1 ) ( c) of t he Mi3souri 
Revised ~tatutos , 1~4~ . 

"'l'he burl ap oriLJinall y t.)l"Olm is jut e and 
co.nes int o t hi.J count ry t·r o..t India. It 
is described as ' somi-processedt by the 
Custo..1s O ... f'ice . 'l'ho c ot ton i s call ed 
•grey ' goods , i s t erQed by t he railro d 
as • cotton bagJin~• QOQ takes a lower 
freight rat e tnan r egular piece uoods . 
'l'ho cotton also io ' se 41- pr ocessed. ' " 

vecti on 3b2. l 70 , fivfo 1)4~ , applicable t o stat e 
chartered ban.cs , sets t·orth rest rictions on loans , r e 
strictions on tne purcnase of securities , and restrictions 
touching the total liability to a bank ot· any one person. 
A r eading o1 the s t a t ut e Jus t referr~d t o d13cl oses tnat 
the reference made ~herein to cities of certain popula
tion have no bearing on t he direct question posed in the 
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opinion r equest r e l a t ive t o "baled burlap" and "ba~ed 
cot t on" be ing agri cult ural product s or t he manufac t ured 
or pr ocessed deri vatives of agricultural produ~ ts . So 
much of Section 362.170 , R~1 0 1~49 , as is necessary t o 
a de t er minati on or t he i nquiry at hand i s quoted as 
f oll ows from subparagraph ( 1) (c) of said section: 

"The t ot a l liabi li t ies t o such bank of 
any individual , partner ship or cor poration 
may equal but not exceed t h1rt y- f i ve per 
cent of t he capit al s tock ac t ually pai d 
i n and surpl us f und of such banks ; pr ovided, 
that all of such t ot al l iabili t ies in excess 
of t he l egal loan l i ci t of such bank as de
f i ned in paragraph (b) of this subdivi s i on 
is upon paper based upon t he colla t eral 
s ecurity of warehouse r eceipts c over ing 
agricultural produc t s or the manufact ured 
or process ed derivati ves of agricultural 
produc t s i n public eleva t ors and public 
warehouse s sub j ec t t o s t a t e supervision 
and r egul ati on i n this s t ate or i n any 
o t her s t a te of t he United St at es , under 
t he fol lowi ng oondi tiona: -:: * *" 

The t er ms "agri cult ural produc t s" and "~anufactured or 
proce ssed deri vat i ves of agrio~tural pr oducts" are not de
f ined i n Section 362 . 170 RSflo 1949 . However , a t Se c t ion 
26.5 . 010 (1) of Chapt er 2b5, RS.r&o 1949 , deal ing with "standar di 
zation , i nspec t i on and Qarketing of agri c ultural products , " we 
f ind agricult ural produc t s def ined as f ol l ows : 

" ' Agri cul tural pr oduc t s ' shall inc l ude 
horticul t ur al, viti cul tural, dair y , bee, 
and any f arm produc t . " 

I n t he case of ixon v . Gr een, 193 So . 8, 187 Uiss . 
343, l . c . 349, the Supr eme Cour t of ississ ippi spoke as 
fol l ows c oncerni ng cot t on being an a~icultura1 produc t: 

" It i s a mat ter of common knowl edge , of 
which the Court will t ake judicial notice , 
tha t generally •agricultural pr oduc ts • i n 
this State are unders t ood t o mean cotton, 
cor n , pot atoes , peas , hay and ot her usual 
crops plant ed and harves t ed dur in6 the 
c al endar ye ar . " 
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Bl ack ' s Law Dictionary , Deluxe ~d1 tion, 1944, p . 85, 
has t he followint; reference to nae;ricultural product": 

"That which is the direct result of husbandry 
and the cultivation of t he s oil. The product 
i n its natural ~ufactured conditi on . 
Getty willin~ Co. 40 Ann. 281, 19 ?ac . b l 7. 
It has been hel d not to include beef ca t tle; 
Davis ~ Co . v. Ci t y of lacon, o4 &a . 128, 
31 Am. Rep . 60; but to include f ores try 
produc ts; liortuern Cedar Co . v . Fr encn , 131 
\'lash . 3'14, 230 P. 837 , 84o. " 

~ebster• s New Int ernational Dictionary , ~econd bdition 
(Unabridged) , defines a0 ricultare as 1ollows : 

"The art or s c i ence of cultiva t ing t he 
ground, and r aising and harvesting crops , 
of t en including also feeding, br eedinb, 
and ~anage~ent of lives t ock , tillage; 
husbandry ; farming; i a broader sense , 
the science and art o1 the produc tion of 
plants and ani a l s useful to man, incl~d
ing to a variable ext ent t ne prepar a tion 
of these produc t s t or ~an' s use and t heir 
disposal by mar ke ting or otherwise. I n 
this broad use it includes farming, hor ti
culture , fores try , dairying, sugar maki ng, 
e tc. " 

~ ebster• s New I n t e r national Dict ionary , Sec ond hditian 
(Unabridbed) , def ines "burlap" and " jute" a s follows: 

"Burlap: a coar se , heavy, pl ain- woven 
f abric, of jute or h~p, s~etiAes flax, 
used for ba~ing; also, a f iner kind of 
similar mat er ial, for curtains , e tc. " 

"Ju t e : ( a) The glossy fiber of e~ ther or 
t wo Last Indian tiliace ous plant s (C orcnor us 
oli tori us and C. c aps11laris) . 'i'nough tena
ci o ~s , it is i njured bf woisture , and hence 
is used cniefly for sacki n0 , burlap , and the 
cheaper varieties of' t wine; it is al so made 
into wrapping paper , and is so e ti"1es mixed 
with ool or silk in fabric s . (b) The pl ant 
producins t his f i ber . " 

Fr om t he foregoi nb def initions and t he cited decis i on 
of the Supreme Court of ~issis sippi , it may reasonabl y be 
c oncluded tha t "bal ed burlap" and "baled cott on" ref'erred 

- 3-



Honorable R. B. Mackey 

to in t he request f or t his opinion are "agricultural products 
or the manufactured or processed deriTatiYes of agricultural 
products" as such language is used in subparagraph (1) (c) 
ot ~ection 362 .170~ RSUo 1~49 . 

CuuCLUSi uH 

It is t he opinion of this office thatFtbaled co tton" 
and "baled burlap" are 11agricul tural pro due G- or tht; manu
factured or processed derivatives of a&ricultural products" 
as such language is used in subparagraph (1) (c) o1 Section 
362. 170, RSMo 1949;] 

. Tnis opini on, which I nereby approve, was prepared 
b7 my Assistant, Mr . Julian L. o •aalley . 

Respecttully submitted, 

JO.dN • UALTOll 
Attorney General 

JLO ' :lw 


