
PAROLE, AND TERMINATION 
THEREOF BY THE OIRCUIT 
COURT: 

) When the Circuit Court gr ants a par ole to 
) a convict who is a first offender and who 
) has been sentenced to the penitentiary, sa i d 
) parole when terminated by order of Court 

) ) directing Ci rcuit Clerk to pl ace in hands of 
) Sheriff copy of the sentence and certifi ca te 
) certifying t hat par ole has been t er mina ted, 
)) parole is at an end and may not be r evived 

by any subsequent act i on of the Court. 

May 25, 1949 ... 
FILEOl 

Honorable R. G. Uayf1eld 
Prooocut ing Attorney 
Laclede County 

.16 1 
J 

Lebanon, M1osour 1 

Dear Sir : 

This l-1111 o.cknotrledge your letter 1n t:h1ch 10u r ec:ueet 
an opinion ot this depDrtoent, your letter ia ao follo11a : 

''On July 26, 1947, a defendant entered a 
,le~ of GUilty 1n the Circuit Court of Laclede 
County t o the ohorr;e of r;rnnd le.roony. He ue-s 
sentenced to three ( 3) years in Aleoe and, on 
the aooe daY. he was ~nroled by the Court. From 
ti~e t o time thereafter1 he vao continued on 
~nrDle until lio.y ~rd, lv48, when the Circuit 
Court tern1natcd his """..role. This D.Ction w:'IS 
ta':cn because t ho dofendo.nt hod been convicted 
~n April , 1148, o~ breok1ng and entering a 
United nt l'tea ~o st Offi ce , and sentenced by the 
Federal Court to a year and n day in the 
United St~tea Reformatory 1n ~1 Reno , Oklahoma . 
on the same day his rynrolo was tercinated, a 
copy or the conc1toent order revok1nc aaid 
~£\role l-IaS nendod t lle Sheriff , and ev,entually 
'~a mailed to El Reno an a d tainer upon the 
defendant . 

"Does the Circuit Cour t have aut hority to oet 
aside t he order tern1nat1nG the parole upon 
his relense from El Reno, and per~1t the defend
ant t o nc~1n be on ~arole statue from our Court? 
Does the Court lose authority to .aet aside ·a 
termination or the ~nrole after the term of 
Court in which the t orainat1on w~a ord~red and 
before the defendant is delivered to the 
Superintendent ot Alcoa. " 

Supnlement1ng the statement of t a.cta in your letter Pi th 
certain aasumpt1one 1'h1oh ue believe are wnrrnnted, we are con
vinced t hat the relevant t acts to be considered are ns follows : 
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1 . The defendant, a first offender, was convicted of 
grand l arceny , a felony , in the Circuit Court of your county 
on July 26, 1947, and sentenced on t he same day to three years 
i mprisonment at Algoa , ~mich is a part of the penitentiary~ 

2. He was paroled by the Court on the same day that 
he \Tas sentenced. 

3 . Fr om time to time he ·w'.S continued on parole until 
l4ay 3 ' 1948. 

4 . In April , 1948, he was convicted by the Federal 
Cour t of breaking and entering a United St ates Post Office and 
sentenced to a term in a federal penitentiary in Oklahoma. 

5 . His parole ·uas terminated by the Circuit Court of 
your county on Uay 3 , 1948, a short time ofter hi s conviction 
in the Federal Court . 

6 . A copy of the commitment order- revoking t he parole 
\-tas handed the sheriff and transmitted to the federal prison 
as a detainer. 

He assume thAt this last act \>Taa done in oonformi ty w1 th 
the provisions of Oeotion 4202, R. S. A. Mo . 1939, u.hioh section 
sets forth the pr ocedure t o be followed by the Circuit Court 
in the t ermination of oaroles and uhich section also orovi des 
that the clerk shoul d be ordered by the Court to orute·o certi fi
cate certifying the termination of the parole , and to deliver 
auoh certificate t oget her with a copy of the sonteno~ into t he 
hands of the Sheriff . 

\'11th the above outlined f ac ts in mind it occurs tn us 
tha~ the first auestion to consider is whet her or not the 
Circu1 t Court even 't'li thi~ the t erm has the 'JOlter to set a. side 
it s #term1nat1on of a parole after the cert1f1~ate eertifying 
the termination and a copy of the sentence has been pl aced in 
the hands of the Sheriff ae provided by law. If this question 
be answered in t he negative it disposes of the question as to 
whether the court can set aside its termination of t he parole 
after the expiration of t he term during which t he termination 
was made . 

In considering the authority of t he court 1n such mat 
t ers within term time we should have in mind the eeotion of 
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the St atute vesting in the court t he authority to grant a parole 
t o such a convict as i s involved in t his sta tement of f acts, and 
the section of t he statute provid1n6 for the termination of such 
par ole, if it shall be t erminated, and prescribing t he procedure 
for such termina tion. 

Section 4201, R. s .A. l·to . 1939, 1s the section applicable 
t o t he gr anting of a parole to a convict of the class to lmich 
t he man involved i n your statement of f acts bel ongs , or in other 
uords, a convict ~no 1s a first offender sentenced to the peniten
tiary. Said section, ldth the i mmaterial portions t hereof c~itted 
is as follows: 

"\fuen any person of ryrevious good char acter 
and who shal l not have been previously con
victed of a felony shal l be convicted of any 
felony except * • *, and i mprisonment in t he 
penitentiary shall be assessed a s ~uni anoent 
therefor, and sentence shall have been pro
nounced, the court before ~mom t he conviction 
was had if satisfied t hat such pers on, if 
permitted to go a t large , would not again 
vi ol ate t he law, may in his discretion, by 
order of record, parole such person and per 
mit hi m t o go and remnin a t large until such 
parole be terminated ao her einafter provided : 
Provided, t hat t he court shall have no pow r 
t o par ole any person after he has been delivered 
to t he l7arden of t he pen1 ten tiary." 

The convict i nvolved in your case was convicted of grand 
larceny and sentenced to three years a t Algoa , nnd immediately 
paroled under t he section above auoted. Section 4202, R. S.A. 
Mo . 1939 , specifically prescribes how the circuit court shall 
terminate a par ole granted under the provi si ons of section 4201, 
above mentioned, sai d section 4202, insofar as 1t is releYr n' 
to the matters involved in thi s opinion is a s follows: 

"When any person shall be paroled under t he 
provi sions of section 4201 of this article t he 
court gr ant ing se1d narol e or t he judge thereof 
i n vacation may terminate said parole a t any 
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time \dthout notice to suah person by nerely 
directing the cler k of the court to make and 
deliver to the sheriff or other proper officer 
a certified copy of the sentence, together 
uith a certificate t hat such nerson has been 
paroled and his parole h~s been terminated 
and it shall be the duty of such 0fficer 
upon receip t of such certified copy of sentence 
to immediately arrest such ? arson and transoort 
nnd deliver him to t he "rarden of the p .· ni ten tiar y 
in the same manner a s if no parole had 0een 
gr anted, ~ * *·" 

lie call your attention to the f act t he t the circuit court 
derives its authority to parole a convict from the Atatute alone 
and that t~ a~plicable stpt utes relcting to oar ole are as much 
a port of the judgment of conviction as if incorpor ated into t he 
judgment . The following is a quota tion from the opinion of Judge 
Gantt in St~ te ex rel . Gentry , Attorney General vs . John C. 
Uon t gomery, Judge of 12th Judicial Circuit, 317 lU. sao uri 811: 
"The parole l aw of this state is a part of the pane~ code, end a s 
such becomes a part· of every judgment of conviction in every crim
inal case , as much as if it were written into t he judgment of t he 
court . " 

\/e suggest the fact t hat since the parole procedure is 
purely sta tutory t he provisions of. the statutes must be strictly 
f ollol·red in procedural rna tters relating to parole . 

Ue are t herefore, of t he opinion the t the procedure in 
the matter of the tGrnlnation of pe roles must axactly conform to 
the provi si ons of section 4202 above quoted. This section sets 
forth the nrocedure in very defini te terms \'Then it provides in 
substance t hat t he judge may tercinate the oarole by directing 
the clerk to make out and deliver to the sheriff a certified copy 
of the sentence and a certificate certifying t hat the person has 
been paroled and t hat his parole has been terminated. 

lie are of t he opinion .that when the judge of e circuit 
court enters an order of record directing the clerk t o deliver 
a certified copy of the sentence and a certificate certifying 
t hat the person convicted has been paroled and t hat hie parole 
has been t erminated t he parole is at an end and is no loneer in 
existence by reason of the f act that the court procedure for t he 
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terminati on thereof set forth i i. the above quoted section has been 
followed. We are of the opinion that said parole cannot be r evived 
by any subsequent order of the court w.hioh under t akes t) set aside 
the pr ocedure theretofore completed, rmether such order be made 
during the same term during ~:hich such procedure wao completed, or 
at a time subsequent t o t he end of sai d t erm. \le are of this 
opinion because \;hila t he court may. by amending an order pr eviously 

ent ered, change the course of events 1~ilich have not yet transpired, 
it cannot by amendment of an order previously entered undo things 
vmich have been definitely acco~lished and comolet~d pur suant t o 
the or der bef ore it was ~~ended. We are of t he opinion that it is 
obvious t hat when the parole l:ras ter m1nnted it \·rent out of exi stance 
f orever and t hat the convict cannot be again on par ol e unless a new 
par ole be granted, and vie comment that the stat ute does no t grant 
to the court the r ight t o gr ant a second parol e to such an offender. 

CONCLUSION. 

Referring again t o your statement of f acts , it is clearly 
apparent t hat the tercination of the parole i nsofar as procedure 
by the circuit court is concerned uas complete rrhen the copy of 
t he commitcent order revoking t he parole was rylaced in the hands 
of the sheriff, and '·.re a.re t herefore of the opinion that the pro
cedure f ollowed by the court in terminating the parol e cannot be 
set a t nought by any subsequent or der of the court undertaking t o 
set aside t he sai d pr ocedure , .. nether such order be entered Hi thin 
term time, or nfter t ne e>~iration of t he term. We are accordingly 
of the opinion that the pe.role i n questi on has been eff ectively 
t erminated and cannot be revived. 

AT" PROVED : 

J . EL TAYLOR 
Attorney General 

0\n.J · -

Respe~tfully submitted, 

..:iAMUEL J.t . ''lATSON 
Assistant Atto~ney General 


