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:.:in . ~;trhtns.l prosecutio~~ insti.t;ut~d: .
by Prosecuting At'tot~ney, county is 

. liable .t:or costs even thougb }lro~e· 
cuti!lg· .Attor>ney <toes riot !11~ 
!nfcrmat 1vn thereon~ 

F.onorablb :A.f Moody l~alll'· . 
Al6 fl:16tant Pr:p.e.e.¢J.t~~~ A;fit~J 
Ricblnond:s . Ml·$.Str~1 . .· : . . .. 

$hi-a 
submi t the 

. .;: : 

i'$ in l'e~lf' . t~· · .ttitil1~· t1t rec£~n·t- d$.1H\ · \Yh(l~-a.i.r.i ·j-oU:- · 
fd.llowin$ . .. ~~.atam,e;a.i;. ~d :r-t:~que~ ~' · ·: 

~ . . . '• . . 

''The Gl~-e:tu.u-. ·Gl.l:t~k-. h~n l.'&ttu~ttte& :inl \)pinion . 
f'tlt)m m(t :fu ·~eg~~a ~o Pll'YlJl&nt· ot o-os~s !n • .· 
~~3.m1nal. :eaa~a.~ . .W:b;!::S~ ·the ~l'.O:ae~ut!~g Atto;r.;.. 
n~y tiles a eompl~l.nt on b~~- own. fnlo~at$.® 
i .:n. n f ~lA~ ·e:ast; a.:tld th~~ d~tendalT.t: -AAd. ~ . 
.Pl.lelj,minary. hS.a~1l)$ by . JUsti~~ (lQ'ltt't and wa!¥. · 
bQ\i.nd OV,fJr. t :Q. ~it-.~~1; C-Q\U'; !O'i! t~tal i . ~ 

~·:a~vrever·~ t~e.- G.aSI!l· :;\!las d1~seed: ' ill: C!re.~ ~ 
vo~rt by t~~ f~~~~·~ut~g A1it6rpC._i. · .. w.1.til1o~~ · . 
at). 1:ni"ovm(Llij;on b~i.~. ~;tled.- Th~- de:t(;tnd@.~ , 
\1fl$. oha~:~~d -'ltmd.e~ ~~;c·lU.on 4.·5-4l anfi 454~ .• 

"l.would ~i·~~. ~ ltk~}:b~i·-'lr..ntl\~~ it y.b~~_,. o~~-to.n 
4-$2.5> ~PP-li:S.:<!..n o~~.,-. ~~~. $~~t.:ton'· ·4~2•~,· · ! MV'~ 
~a·~~ttQ.~ . t'h:~t - .·uti·~ :::s~~te .~;t~~tA.~ ... tlt~·1~~ · 
'h.:!\.~· ~u.le.d · ·tha.:t e~·~:t.! ~n '4~~5 ap~l~·~:$::. our to 
·4$~.4.!': It: . iil.ttt~ i~·. ~~~~.c~ .. ~l::l.•:n ·.-~b:~ ... P~o~a:. :· .. 
o'll.t:l.ng Att~~il:~Y ,f!l~(f a. o6m.}?'1Ain,·t -~ .a: 
f~l.cny a.nd the Q.el"~de.rtt q.t~~!J~P.· at th~ . 
p:reliminar~. hea;r!~~· -wh-o would PQ~ th& coats · 
in ·.su.~h ~6t:i-Onf"· 

;m you!' ;Peque~t : -y_ou :tnd1:0.a'b.-~ that th.~ .~0mP1e1nt in · · 
tlle case was mlld9 by the. Pttcaeeutt ttr; Att()r(le~ f~ .a. 
violation ~:f S~n'tioris- _ 4l$~l. an~---~~2; R,. s. ~Z~h- ~~ 
v:tolt\t1on ¢.f ~~(h 4.~1. ~otu~tit~ta~ a. mt~d~nr~~. lfhe 
v:tol ation of See~ 454~ consti~\ltt$& a t'el.oXl.f,. b'Ut t~Jll' 
pum.shlnen~ \lnd~~ the ~~~ti«l. ~n$~ .fr'~ . a. £11l.i!t· 4n0. jal!J, 
a.en.t0noe t o 1.mpr1s{]nm.~nt in !<As p~n:tt.entj,nry . 
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Xt· :P®i:shm0n~ ·~o..~a~ : .s~~,~ ·. -+:ti-5.42 \'iS.l* r.m,;ti :_~p:r1~oxl:~ : 
1n..~nt in t:.h~:t p~nit;e~tillt~-J';t; ·;t~n . ~ .. ~4q;td~t-~~:-:)?.'~-- }t Cb.~.s~· 
U1l~e:r: thst . aecrhion.t: :~~~ - .'at~:b~;: :W~c\tltl be,· ~l·;t~M~;;:f~ 
-eo..sts ~unae~ _:na~ti~ . ~.220-• .. · · . . 

:Sa1·d. a·~etio.n 4't>2l5 i .. ~ . a$.- · t~l;l;01r.~n: 
. . 

tt;t::r.t all ca..~.ttnl e~~~~~ t:md tll¢~~ . t~ ~ld@ . 
!mpri:soXll'll~nt .tn tll~ · ~~l11¥.'Ertnt!a~t 1$ ~.tll& $1'>.l~ 
~!~bme~t tor- th$ ~ .. tlfl~ina6:t . 1t; tl\~ -~~:t'~tt-~t 
~a s.-equ~~t~-~~· .. t~~: ~;Q$t$' .. sh,&ll. lJ.e _.·.paid b~ . 
tbei .trtnt~f trnd 3'.11 ---*-t.~ {)th~~ tr~&~'Jit~ :0~ in .... 
4~~tm~nt_$ ~ · tnfcO:#.m~t1{tn, · i£:. · tl'i* _a;~:t~n~t .· 
~-8·· ant"sui :1;.1;.;,.,.a_; . ·t~;..""'~ ¥<ihis/"'ct· ~-h .... ~:'·'1: . 'lk~ . ·~a..r-·Ji;· 'ti..~ . 
.;&; • • Y'll, . *f ~-"" . -II• •.\~l'l! :·¥ .);f. .. -·~10\1 ~'li!i+-~ -~ . ~ ""~ ~--.1. ' 

hl.tt ' :e;ounty· i:tt· whi-blt'.· t'he !n<itiit.m~»..~ . w~~ 
f6'¢1d or ~ol"i.iiati.:P».: ttl.~i:, .. -~~$1?~: tih~n 
th~- · Pl"O$~ettt.Pr· . sll1~.:;;t;_ · l?.·~ a~j-'1:\~e~ .t.'~. ~l' 
th~JU or 1t W:l:!tl.l be . -:~thw\:;d$rf. :v~·®i\i.~tt 
b 'W' ·l· fl\ta u ·. ·.. . . . . . . . . . . 

. ..,· . ·~··-- . :: . . . . . ~ . . 

· . .. 

It will. be notE)d. t~~- th~ ~ti.~1:i-:t.~n- ~--~ . :t.~~ e.t:Amt~ ·· .. · 
i .$ liable fcjj ~~uts 1~ :$;Jit;· · tlt)1~1;!-_: ii:t<ialif ~-: ~tl.dt~t~eht · 
:OP' !nfor.tllilti:on, in ·ea~~-- ·:t1f' ae<rq(t~-~~ t}f -~tlf~tiq~t. :~Xg'i).)),t 
'~ben the prtt1$:t;)e~tor &ll.$ll b6 · $q~:Udg~_a tti ·p~~ ~~~;c ~ · 
it shAll <:,th.et>~la~ be.; · p~r.>V.i.ii~<I ·:~l' ~~.i!< · · · .. 

. · . . . . . . . ·. · .... : . 

.S.a.(}tlort . ~~24~- prP.Vt.4e~ t~·- f:flfe'l!:t · }i~~i:i~ ·l'lll.6 . 
eh~ll .tnstitittif .any pro:s.:e¢uti~tf. t.~· l!".~.c(;.Vell'· • ·· 'fi:n~,. p~~ 
alt,- or f'oi>i'~it'P.l"~ al1~ll· b~ l1.~b.l$. ·f~ · ~¢:S.tllt. .u ·-~e~ · · 
ot acqu1:t.tal* ·. ... · · · · 

· .. 
St~ot:ll.on -~!5 pi«oVih$ that ... •-au suc}k p~~~~ut!~na 

~~~ o~e:n~~a 'b1 a publi.e ~ffl.~§;a-.1 . th.s.t the: .e~"UUty. 1a 
l1e:bl~~ :ro.:r ·the. c.onts in es.s<1 ot?.at.~~~t'ta'~.:.. .. · . :. : . 

. ·· ... ·.. . . .. 

. A.;ltao ¢a$.~ ·()i> s.ts~-- ~)..1 ~l:~--~1tii1¢~ V1t . rl..nt~o: {1~unty 
Cc.-u:>t.1. ~ 40 ftlo ~ APlh 50~ .t~ ~~wh~ . b1 :tt¢.1:r:1f~ -~?n. ··tht.~ . 
quesh1 '0}1._ ln tJ:W.t enS~ ~O'On;f~l.~~fl~::£.~W -~1ld~_~t.1f>nit· . ·· ~1i.tl~ 
pr<md$e: ot: m~1~1.nge t.1t itlt Ul'J.ln~~:i-&4 p~Xl'$·¢-i~ :«~ · ~~~$!d 
by a p:riv.at(J ind~'V$duaa~ · ~.b:~ 'd~~~t w~~ ,a~:4i:ttf.lt&d.., 
~b:~ eounty w~s 'b.~lled £oft' th~- ~-O.st.~·-· · ~b$ ·eo"UPt h~ld 
th~ count-,· l.ie.bl$ und.:Q-~ '$~Q:· 2Q'~i= -~-t e"t. l.~:'ifl-;J, · -w~$.,~11 
ia now .Rae .• 4Sg5.-_, ll.- s.~ 1.9$~ ·41· , $i,i( ·l."',· ~ .. 50"1~ t.h~ ~o~t 
1n :rull~g on th~ ()la s·e $atd;- · . . 
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t"O" be: a e:a~ ·wh&:t~e thl!f P.:tlQs~-Cl.t~J.! 
colll..d be so. ~dJudg~d~ g~ it ~9~:a JlOt 
1."-al-l. 1tnda~ ·. ·ni th~~ .rif·. t{S~ti·on-s 009&':~. · 
209~;1- ao99~ ·z1.·oo; t)~ ,fJ~~a... 11ll.~JJ~·:·_b~llg 
th~ -only :$$t~·t.1~ns ~~$:s-ting to- ·tt. PJr-9J:t.v~ 
cut w:-"' a ·· 11anil~ t1 '~. ; ·:.'()~ · o.pm.1 (\\.n -~:ht)Jii · · '-e·; 
tb~t · th& e~t;zr. alloul.(t pq the· r~lal;o;r"~ 
e.ost'S. ***t" .. · 

: .· 

you~·. quesbion ·• ; s ~-on1e di.tf~~t. t;rQnl. tb•· Pla~te 
C~~tl caa.e.:$ :Al.Pl'o. •. ~n · ·t~t. t~~--:h.'~~.~o~t~s<A~;t.or.lJ~ 
t"!l.l\''a th~ ~ol!1pl•4't hn~~J. bu~ :(itf.t. ~:{l).t t!l~ .·.•· ·i~'(}P~At!M . 
ntto:r . the .d~£e~aa:nt ·~:~A~ bo•:..nd:.· ·~:V:~~ ~·t: ~);,~, ;p~.~~;nilw~~. . 
<il;he),r~:r~~~ wo. il¢ nQt . h~t~ . the i'C:.&ieli~·lUl."t. t~~ .W.o~tic¢n 
~ont$oned in Se~ ... 42.~'3::t. 'all.pra. ~ ''· : 

!~ -t:;he ca~ o~ ~ ~rttr.f ·~~t"M-1 toa· ·Jh. .• : 5l5j. the 
CouJ"t· held that tho. pr€!<111nin8.17 .~xnminati.o~. is a 11~r3.mmtl. 
-p.r-osecution~ 11 · ·· • 

. . . 

Ap~l;rin~ that ~l-4.t. · tlittm ~~· th$. l-:r~a~e:At.t~ ... M:;f;oi'nt;:y- . 
make$ the c:omplailib. for ·».· .~a~.e· ~ '.Prel1minal7 ~)t(l~tt~t:t~l!l.,. 
W$ thi.nlt sttoh complEJ.int-· · Wou.ld b.~: :in. tbe· a'tXII1~· e-~tttgoey !W· an 
indictment or 1nformstion .fi.l~~..; :··. ~n ~:!" · t.b.~ '-·l'.;it~~e.ttt~g 
Attorney :ru;t:es b~ Ct4~ +ntol'Jllat.!i)tf ~n the -~s:s~ ill· C4~l< 
Q'eu:tttJ" ~-d tU.E$nd.sf!es the: e.e:s~,.. '·Jitf. ,~~o tl}l~ ·$ba·a·. ;1~ 
~~tdV&l~:p.t. 1io. Em._ ,a~q111/~fl~;t. , ;t:lli . .-" -~P' fa.,:. ~a tlii~.,..-~~··b:S a~ 

~caJ?.r:md.1, nnd&l" s .a:td Se>(l. .• 422;5_,._,_ . .. . 

l:t u:dgb.t be ~ont~:l:ltl~d t~t.· th~ ~Q:£te..(}U."t:£l.lg Attor .... 
noy j_a- l.iable fol.~ -ttte e.osttJ in ~ -:~~~ ~he~~ he. r!~~Jr 
~~ ~~1a1nt. lt~vevEtr._. w~ tlli~~lf:tbls ~~itt.t. -~~ ·, d~h:l:i-t#A~ 
o-tt~~e6ll10' 'b-~ .Soc . .,.. ;,5~0C,lt ~ ... :S .... l.~~~i':·~hi.~b 1.1;· ·~~- '£Q-lJ,..'Ott.fH · 

· .. 

'1\1h~n t.he in:tto~~~to:n.·· .tat . 1;J$tiH~d iOn $n 
9-i"!'i-d~"t~t f'il~d ~i-t'4 ~h~ · e1.f!~k . ·Qlt ·.:. 
delive~ed tG tho proa~~~i~~ ~ttO~n~~~ 
tHr prt)vi.de.d for in ·lje:~~()n ~95,., t1l6 
I'e~aon:'Wbo l11ade ~u,cb. ·~f'iil$vit -sha.ll . 
be: tt~f3nt~d th:~ pxt-o$:e(ittt~ . :vii ~~~i wd. 1~ 
P.·ll Jt~Jfi$' in .wuitth b.y ··i1'4w·: ~ · :t~d~e..~•~n.t · 
:ta lt'a~~l\ed t .li1' b~ .i)ad1!t;t':~·~~ b·1. ~ : lt.J:I~~f,;.~~·~Ji!'t 
the p!JJ...;~on wb<l, nt~~~ u~. a:.tf1<fn~t : n:.P~:n · 
wMoh ·tli~ tnf'Prm~U,on :1.:~: l:>Q;&d~ Qr,· wi\o . ~ · 
ve:r1f5.~~ the t~«>~h~~li;i·· .$h$l.l. ''b~ .. tt-ej)til(fft 
the p~~$.~cuto1!;. en.~· 1.n·: ~as~ :t;)l:(f ~-uti~~u
tion sh~l tail. !l'om · ~1'· ~8;~sa;r. oi- th~. 
~o£~~d1Jnt; .ellnJ..l . he ~~q.~tt.:ia,~1 $~~-. P.l"¢.tf.e"' · 
euting · ~~ tnes..G! ,o.:r· wet#.~~*t.,Ql." $h¢\.l· ~.e· · · 

·:-~ .'··.. . . 

·. 
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,. ~.. .. ~ 
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ll~bl.~· -t~ tt.~~ .~o~t~ : 1~ ·. t~e · ·l.".A:1.S.-~· n~t· . : . · 
~~he:V~1.-ae adj.'U.~~-(1 ~~- -~lf;~ .. :c.~t$1 ·"*'j: jth:a<. 
p.r'()ae:cuting a-u 't:Q:t'tte:J. · a~:L not b~: l.labl~ 

. £~~ -~~i& in·:··~i;· ,n~~!:~,?;i·. ;_: _ _.· ·_: ·, ---~<:, ·>. · ·. 
· i'h~ last· ~-~nte:n(!~ :e::um;l!;;t~ ·~at~t~a · ~v.~"t.:~h~'·,. · 
. · P:t1oStHl~tl~rig At~o.Pn~~ ~$; · ~~:~; :.1i:~~~~J~~l" :~~:~~- in:· ):ll.i\r · . 
· cane ... · · · · · ·.·>:·: · · ' · · . <' ... 

. . . 

. ,Pl'Ol.ll a. J:>~V~~~ ot• ~11 : :t~~ : \a~~' :.'~~ . ~a. · ~tt>~u 
. ~;tJi~ind -eQ_ae·tt it s~em$" th.~t· t~~; . . ~'k~$. 'h~'iit:i·_~ t;t'~'~a 
iit~ p~ovi@,. ffQ:rt· ,ll~)W;-ent -():#. -.. ~~~la;-·¢~~lr~~- · t:J.f.th~ .b:-~ :;'Rh(t.. 
!:.!:~;~t ~.. the: P.X"¢$i'i<f'J:t:fng: ·_1tt'td+l~~t:::th~ ;· ~tit;~~::-~~\ -~}ta 

ln ·yout- .eli$.~ we .f~;n¢_ <:tt'h:f#.t\~~~-- ~~ :nr>.· .P~·~;i~e~~t~s 
-~1 t_n~tsfi~:w~o"t_~¢~~ :b~ ~!~bt~~:,; t~YQ~ ::~~'*,.~~f . ~~? · :tf>i~-~9-~~~t\m~ 
:!!.t not ;t!~b:.c:~ n~~ . ~ ·~ t~~~~~t.:~:~·;.4~tr~!~~~ ·. ·~~~~: ~~;~·'-~~~v~ · 
:t~~ .c.a~e wQttl.d -e~e: r/~y»>~n · tlt~ -~-l~~li.;~S:i.P~'$:· :· or. -~~$it ~~~~IIi~· 
mfikin$ the .e~n:tf 1i.ahl·'~ tb.~ tb:~·::~--~¢:st:$.:.t - · · :. · · ·::·:: ... · · '· 

~ • •,• • • - , • • I o ' • •, • 

. In conn~(iticn with th~ :q:U,~~$~i(rA of · ~:$:t~· .,lli e~1m~ 
!31al easas.1, . w~ ~~~ enel.i.l $~~!(. ~~~~(:if};p:;:\d,~~- w~-~.'4. · ·.th.t;s . 

. ~~pa1't:ma~t: has ·:wJt.itt:en ® . th~ . :~\lJ'l~t~~ ·-a~ · f.q~lf~\il~{; , . . 

Op~-ont ·4att>~ t~1i~a;~~ :~i,~}:i~~4~ ·t~ .. ·lion·;;: ~L_: $.~- lt~~·~ 
~P'in.1·~-.n~ x1atad J:-.~r~ . !4~~ ;.~1?~·~ . 't;io -~ •·· . It~<;.~~/1; · G •.. :. . ·• ·. • 

·A'$hb-~~ ·.. · . . . . . ·: :,,-: '·. -" , ·-> >:. S . . -~ .. ·. .·· .. · .. , .. : .. ~<-:·:<. . .. · . 
0p·in:!:p:n1 d~ted ~·~~, 7~- · $:11$~> :fill: l3:o-n<* · .e.iif : ·~OJE:$l'! ~~:v$ 
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]l-p.oJfi th¥£ . · :r~~e:Bitb.e;:)l : tt:, .. i:~-:.lt4.~< ¢p1n$$»:·. : .~; ;il~~ 
d~pa~tm.ent tnat. -wnun t:r;: :e.:gmp:tili.~:t: ::~:~ · f1·ll.1tt':;·~li\tritat!ia 
_eo~:d-t, ·by- a. r~~s~~uti~~i{:itt-t·i)~~~~~. ~a; .~:~~~>A~~~q~n~ 
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