
SCHOOL: House Bill 94 increasing qualifications of county 
superintendent does not apply to t hose elected 
at April 6 , 1943Jschool election . 
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FILED 

S b 
I:onorab l e Lo.cyo 1.c.ne ss 
t rosecutinw Attorney 
.ti;>ley County 
Vo 1iphan , ... is s o~.- ri 

..)oar• :.admn: 

Thi s vrill a cknov:l ea.::.c rccu i)t of "o .r 1 ( tt<- r· of L.O.rch 8 1 

H ',l3 , a::. .f'o llov. s: 

" J~r prese~t su~ rintende~t of s~ ool s ·as 
65 hours of collo e ~ork and • s ta~~ht 
tvl( .. 1t~ ~-,( .• :,s in .'ubll. c ~chool s . It h an 
been L.uest1oned t·!_oth6r or not "'he can 
qual ify unucr· the nev! law. 

"It see.ns t o Iae tlk t t he phrat: o tor lie &h~l 
be sc1•vinu as coun .. y ... uperinte.1dent of ub
llc sc~10ols r cl-.t. rly ~uallfio s .er , :;~t .1. 

"'oul d llke to , avo JOUI' o ; i n !. On . ~he hao 
C.Il 0 O:!G 1t , vr OU(, ~illOti...1COd 1 1 ho u.OC .... ot 
-iuc..li'fy , and ~ <. :io c e.t.. ln... ~er · any tL."l.."t 
iuus 1. o .... ent:.. about cr 1ualificatlon..: . ·11 

.o have ?..l ao r e ce.i..ved a telc br run fro;.;! Lr. flay .... . ' ·.vin~..~.c l, Doni
phan , .~isso..1ri 1 un.lcr date of 'Lar c_l , l t 43 , ac follo\'s : 

" I .::c..!. l ea to nsk v::.~.c t .• , r th .... s .)ill c.bc..ut 
t he c ount ., SU)6ri::1tenuE. "lt \:oulu a.ffElct t:m 
f.pril C, elect i on . I a: ~ t!_c ...-o .. c,c-~. t.lc 
canulQu tc .1. o r· t .c office 1 • r:i •• 6 •• ubl lcan 
o~)onent \as n>poil~od by ove r1or Jonx~ll 
1 at 0cto .)e r , neit Je r of us ~ns a c..c.;rE;o . 
I f eloctE.d , can J tuko offico even if the 
')111 ')cco. le::: oi ~oct ·' ve befo-~.•c Jul y . · 111 
t osc. nvw tn 0 .&. fl co be c.!.'f t ct6d t ~..o . " 

•. ousc ill 94 , .; as~ed by t L General cSEH~!bly G.nd ap_n·uvt.d 
'oy the J ovvrnor on . a.ro - , 1G4Z , lncrct s t:.s the .ual i!'lcatlona 
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of cou."'l t:; cuperintc ·1.de n t of sch ool s . Cncc r tr.~s la\. , ~n!.d 
officer • .1uc t be at l eclst t'l:.cnty- four year~ of age , l'tlVC tau .... -t 
or supervised ~chools as h is c~ief \ ork dur lnG a t l ea::.. two 
of t he ei__,ht year5 next preceding 1 .. : s election, or c:1all !:ave 
t~ent t he t wo yenrs next rcced~nr h is election as a !~bular 
ctudent i n a reco~ized collece or univers!ty . At the t~e 
of 1is elect .:.on , Le shall hol 0. a cert ificate au t h orizin " h im 
to tcacr: in the ,Jublic Bch ools of L.issouri and "snall have c ou
p leted ot l east one llundreu a~1d two 1t y semester hours of col
lo~e work , incl uding at le ~~t fif t een h ours in the fie l a of 
edua:Jtion , not le s s t h a n five of whic:1 shE" 11 have beE. ~ in school 
ac.u.L . .nistration; v r .r..o s hall ~e serving as county ~u_.)er i1f tc'1dont 
of )Ublic s ch ools . " 

Tho f)art jur. t enclosed u ith -!uota tlon ma r k s e re the neVI 
rC C!_t.;.lre .. 1ent s . 

t naer Sect i on 18609 ... 1 . .... . wo . 1939 , t~'le su,?erinte-l<.Le _t 
of s ci'lools i s e lec ted a t t he an~1ual Dchool Lleeting .held on the 
first Tues<ia.J in April 19 43, and :11 .13 t er.w. is !'our _yE~arz from 
t~ .. o fi rst do.J of Jul y next follo \.in..., :l.is e lection . 

r:11s s oction .: s ex~re s s l y repealed by -lOU~e 3111 94 , 
but said b i ll fixes t he date of elections and cwLl!::cnc~r.>ent of 
the term t he s~ac a s Secti on 106~9 . 

'Gn(..er Section 36 , Article IV of the "-onstitutioil , .. :ou ~ e 
ill 04 u ill ~ot take effect until ninety days after t he adjourn

.Jo.nt of the 62nd C"eneral Assembl y ( the p resent sess lon) . ~ ince 
the u·enera.l t.ssembl y is still i n s ession , it is ::1ot ,·"~.own jus t 
r·· en ::ouso "' ill 9 4 ,·;111 becc:.1o effective . tntil i t does ·;)ec m.lc 
effective , fa c tion 106J9 ~t . S . Io . 1039 is the lsw and ·ovcrns 
the qual ifications of county su~orinte~dent of s ohools . 

Since t he school election is nol'l lc~D t :_an one .. o_'lth e.\•ay , 
i -c .:.s ~1.ot ) o s s ibl e for --ou;-e; ... ill 9 4 to becom.o e f:'e c ti vc. before 
... pri l 6 , l ::-<.3 . lwr·ever, if the General i~sso ..... b l y shou l a. ea.journ 
o. t any t imc be fo t·c or on Aori l 2 , L 43 , t _1en .douse 3111 94 
\.C''!l d be in of:f'ect on July 1 , 1943 at t he time t he su~erintendent 
of sch ool s , e lected "pril 6 , 19·±3 , ta.~ces oifice , by qualifJ ln&• 
I f t~is ,·e re to occur (ana it. is only a l'euo te }robo.";)ility) tt.en 
t~e _uestion ariseL u S to lhetncr one elec ted su~ri~tendent of 
och.ool s on "•"pril G , 194 , wl1o aoes .o-r; _ ... :...ve th.e quo.l .if'lc a tlons 
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pre scribed by .. ouse .)ill J 4 , can qualify a.l1a. nolc. sui~.-. off lee . 

It is fir~t t o be .• ot ed t '!. .. a t t .. e new ~uc..lif.i..cations H·e
sc r i ::>ed I'<..lo. te t o tr .. e time of election. 

~ection 15 , A~ticle II of t he 0onstitution _> rovlde ~ ; 

11 ·rnat no .l- ..;:- ;: l aw, -:.· ·:. ·:. ~~ retro~.:>e c tive 
ln 1 Ls o_>e r -... t .1.on , . ~: -~ ··• can ~e . as5ed 
by t.oc Jcne ral ~ se.ubl ,y • " 

I!l Gns t heal t y & Invc s t :_ent Co . v . 0c1mcid.er 29G f o . 587 , 
695 , it is said : 

"Su t herla..1d peaks cf retr os,:->octive stat
ute s U[ t ose ,,._llc" ' Pelatc to _>es t acts 
and t ra.1 s act o 1s , ' -. ·.:- , ·· -; ~. 

11
' edf..\' i ck defines a ru tros_Jectivc l aw to 
be: ·•1. stc:- tJ.to w ~i ch takes FJ.\IB. J or im..>air s 
al1y vcstcu ri~1t ac~ .ired ~~uer ox:otlng 
l aw s , or create s e new oblig~. tion , or im
poses a nc\. duty , or ntt ac:1.es a new dis 
ability in r espect to trn~£act1ons or 
consiaera tions el r<.. a:i;r a s t . ' -:.- -:. · .. ~- " 

In .. 111: .. 1t e v . rtat h':)urn 61 ~ • . • (2d) 708 J o . ... u;> . c..t 1 . c . 
711 , it is sate. ; 

11 ~- • .. ~~rb.e constitutional in .... l " i t i on a ga i nst 
l aws retr ospective in oper~t: ..>n ( ~a ction 
15 , art icl e 2 , J onstit u tion of -1 souri) 
uoe s not . .JB (.n t::.. ..... t no s t c. tt.. t e rclc t i ng 
to ~a~t tr Slctions c ru1 be constl t ution
Plly )as ... ed , but r a t her thrlt 1one c an be 
allo~ed to opc r rte retr ospective l y s o &s to 
nff bc t suer • .?&.!t trc.n suctlons to the sub
s t antial _:) l"e ju<lice of _nirtiea inte rested . 
A l aw uust not z i ve to ao.:J.eti .. · ng a l rec.dy 
..1.one a differe;nt effect f rom thn t \/_ ich i t 
had w . .~.en .: t trc.1s !)irod. ·. :· -.. .;< 11 
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at 1. 
I n Graham ~apor l.to . v . '-iohner 59 
c . 50 , it is said: 

(2d) 49 (Lo . ~up . ) 

11-; .. -::· ·n\ •• n ow or an ruuendment of o.n (.X-

istint.. ztu"i:,Uv6 \, ..1 ch reac ..... es oo.c K and 
creat es a new or diff e r ent obl l 0a.t i on , 
dut y , or bur den whi ch d i d .. :ot exist b e 
f ore. t he ... 1.ew l ax,; i t sc l f b0 c ru.1c offect i ve 1 

or wl.o.ic h J,takEHl t he obl i [,a t ion or buruon 
bbt; in at a dr.te c.!:. rlier thon the da t e 
of oins lnto ofrec t of t ho l a w itself , 
i s L'e t roact i vo .Ln l"Gs operat i on and un
c onsti t u t i ona l . A laVI is r o t roact i vo in 
its operat i on whe n it looks o r a c ts ~ack
\.a.l'd f r or.1 lts of i'ect ivo da.te , onu if i t 
has t hD ~rune effec t us to >as t t r e.ns -
a c tions ox• conoldera t i ona a.s to fut u r o 
ones , then i t is retr o spect ive . .. ·: ··· " 

Cl onrl y , ! ... ouse Bill 94 , un-....O.L' t •.1.0 o. b ove a.ut:1.~r ities , 
(I VC.n i f it SilOUl d be come effect i vo on or before July 1 , 1943 , 
cannot c onstitutionally a ppl y t o prevent a 6 r son nvine; t he 
quo.lifi cationL ) reocribcd in t a c t ion 10609 1l. ~ . 1 .• o . 1039 , f rom 
beln0 e l e c ted t o and qual ify inG f or t he office of ~ount~ .upcr
ili; endent of !..chools on J u l y 1, 1 9 43 . 

rhe a bov e vie~1 makes it unnec ossar J t o consider t r.ot 
part of .~ouso .Oil l 94 which appar ently ~r'ln!L ono "servint; a s 
Count y . u.pc. rintenden t of l"ublic School s" to bo e l ec ted evbn 
.-houJ:>. he may not have t he new l..i.ual lfica t ion s _.)rc. scr '.bed in 
caid bill . 

CO:N'CLtJSIOU 

It i s our opini on t ho.t hou s e "3ill 9 4 of t he 62nu ~...ocnoral 
J\ a sembl y has n o effect U) vn a or, s ont incumbent , soe l~ing r e -
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election to ths office of County School Superintendent, or 
upon any ot her )crson seekinu electio~ to said office a t 
t_.c April 5 , 1943 r:chool electi on . 

AP ;tO\"'" D: 

.. oy l;lcKil"l'lHCK 
"ttorney General 

LL3 : 1 . .. 

1iespectfully s ubmitted 

L!J ... r .d'CE L . B .. tADLL Y 
Assistant Attorney ~eneral 


