
SC1.L:0LS : Reglstration day should be included as a school 
day in report of district clerk . 

; .. a.rc:l 31 , 1942 

l:onorable Fran!<: C. !:ann 
910 Landers huildins 
Springf i eld, ~lssourl 

FlLE . 

Dour Sir: 6 
~~is department i s in rocoipt of your request for an 

official opinion, ~h.ich reads as follows: 

" ':'he Board of ...:ducation of tho School 
Dietrlct of tho C:t y of Sprinafiold 
ho.a d roctod no t o wrlto you request
inc your opinion on tho followine sto.to 
of fo.cts: 

"In order t o be ont"tled t o its apportion
mont of state funds, tho leneth of t!1o 
achool torn for t he yoo.r 1041- 1942, rrust 
consist of at loo.st 180 school do.ys . Tl1e 
present school tor.o opened ~onday , Soptombor 
8 t h , nnd, according to tho present achodulo 
and school calendar, i t will clone JJay 29t h . 
Undor t his calendar aft er deduct1nc all t he 
hol idays provi dod f or 1 t \'I ill havo the full 
100 teo.chinc days pr ovided the f irst day, 
Soptombor 8th, may be counted. 

"The facts \11th roforenco t o Sentonber 8th 
are, as follows: Tho superintendent and 
tho board vrero provall"od upon to hold no 
classes on 3eptembor 8t h , in order t hat t ho 
pupils ~eht attend t he openinc day of our 
Ozark Lmpire District Fair, which was being 
held during t he week of Se >tember 8th. I~o 
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classes \'Tore oc~oduled or conducted. 
:rouevor, the fa.cul ty ua.s a.sse;;1bloJ. , t :1e 
students ucro enrolled and confer ences 
w~ t:1 referen ce t o c o-..· rse of study were 
hold t 'U'out;hout t!10 day . Z_e students 
wer e required to enroll on that day but 
were othei'\"Tiso not r equ:r ed t o attend 
school . 

": enclose ~~ cxc~AnGO of correspondence 
botueen ur • .0-o.rry ... . ,;.)tudy , our super in
tendent of schools , and · r . Lloyd ''! . 
ldnc., utnt e .... u:,>er lnto.:.ldcnt , consistinc 
of ..• r . JtudJ ' a letter of uove1:1bor 8th, 
and 1 . ll.l!'lG ' s letter s of J:•OVOr.tber Ot h 
a.nd 13t :l, r r o:-1 uhic."l :rou ilill note t hat 
: .. r . Kine; advises ' .• e in Ma!cinr; t h o a ppor 
t ion:. lent of state funds for your school 
shall accept t 2o day (So~tonber Ot~) ao 
a day in attendance by t ho pupils ' . That 
\.:rould o.p">ca.r to .10 to octtle t :..:.o ques tion 
oxcopt .for the fact t ha.t t ho sccrotc:.ry or 
t ho .Scl.~.ool i>lotr:.ct, \'Tho io roqu:trod by 
t ho provls:i.o~1s of Jcc tion 1J390, •\CVised 
Statut es of ..Uissourl , 103 '3 , to • •n:~o an 
aff1dav1 t showinr, , nr.1onc o t her thincs , 
'tho total nur~er or da;s attendance of 
all pu?ils, t 'h.e loncth of t he school 
tern -- the nu.:;1ber of days taught by each 
teacher - - ' , and he :s unwillin~, uithout 
lec;o.l. a.dvice to mke the affldavl t .include 
Scptertber 8th, in v iew of t !.o pr ov isions 
or vOCtion 10362 , Which pr ov :des in part 
' ~'he school day shall con s io t of six houro 
occupied ~ a.c tuo.l sc'1ool wor:~' • 

"The Board of I;duca.tion \"'ould, t herefore, 
ap:vreci ate you:r opinion a.s t o \'T! .. ot, ... er 1 ts 
socrc tnrJ \'10uld be warr anted in :ncl,~dlnG 
in the affidav:t roqu:rod t o be ~de , as 
above stated, Se~tenber 8 t h , althoagh no 
classes uere ac tually assonbled or tauGht 
on that date , although t he r acult y was 
assembled , t l1e s t udents enrolled and con
forcnces l1o ld throuchout tho day . " 
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.... action 10390, R. 5 • • .:c . 1:'3 ..... , :;>rovidos for t·.le o.ppor
tionnont of the !mbl ic school fundc by the ~tate !lu,cr intend
ent of 'Ubllc ~chools to the various school dlstricts of t he 
state . Tho Cupor~tondent baoes his apportionoent on a 
report mndo by the clorl{ of eae'l school distr ict t o the county 
clerk , "s~ouinG the number of teachers empl oyed, the t otal 
number of days attendance of all pupils; t h e length of t ho 
school term, .. · .· .1- t h e nur.bcr of days taught by each toa.c.'lcr . " 
This inforrt1.ation :.s givo"'l ln tho f or m of on affldavi t and the 
statute provi~cs tl~t any person who knoulncly furnishes 
false inforna.t1on shall be cuilty of a misdemeanor . 

'lbe quostio::1 presented in your request i s w~ethor t:!:l.e 
first do.y of ochool , O.JOnt in enrolling the pupils a.."ld the 
eonduct!.nc; of coni'orencos by tho teachers with t he pupils 
and by tho head of t he scnool with the teachers, is a school 
"da.y11 wlth.:n tho menninc of ...>octlon 10390 , supra . 

Section 1 ::>362 R. S . !..o . 1939 , provides t ,!at "~~e acho0l 
da y shall cons.:st of six hours occupied in actual sc~ool work . " 
.c o~l.:eva t~wt t'1.e registration of :mpils, conferences between 
t~~ teachers O.."ld t!1e ,upils a.""ld r.tcctlngs o!: t"'lo teachers \7lt~i 
each oti1or arc a necessary part of tho adrun.!.stration a.."ld con
duct of a school . Section 10362 io , as pointed out in an 
opinion rendered by th:':.3 do }artr.tont to .,.:o·1 . !'~loyd .. • .. in;:, 
:Jto.to Super L"ltendont of' Sc'"lOols , on Ja....,.w.ry 20, 1942, 11c.croly 
a statuto dofin:~~ various to~~ uaod ln ~~c article and doos 
not in o.ny uay pr ovlde or set forth a ochc~e of )r>co~ure or 
administration of school matters . " Tho cnrolL~ont of pupils, 
their asni""rn:lent to tho various rooms a."1.d nny nootin~s and 
CO'~'lferencea \'Thich tend to familiarize t he teachers or t he 
pupils \7it'.l the \7ork to bo dono in t~o enauine; sclwol year, 
nro , ue believe , obviously a necessary part of school \70rk . 

Furt hcrrl'loro, as noted 1n your lottor, the State Super
intendent of Dchools h3o r uled trot such oponlng day \7as a. 
school day within tho meanin."" of the statute. .rnat was said 
in ..:>tato ox rel. ~ose v. Job, 205 :.o . 1, is , we believe, espec
ially appllcnblo t o t :1e situct::. n at '·w.nd . In that case our 
...>uprcme Court said: 

11 'e are unTiillinG to disturb the practi
cal construction ~1ven t he statute by 
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those whoso duties it:'l..;:>oso upon t:1o,n 
t :1o ;Jro ·>or adninlstro.t:on of t:t.o 
school iaws of this stato . n 

It io , t2.oro.forc , t:.c O:'inlo!1 of th.is de.po.rt lent t'18.t 
the fi r st da:,~ of school , wL . .:c·l ic s --ont in onrollin,: t h e 
pupils and iP conferc:1ccs and .. ~ectlnt;s , tho purpose of uhich 
l s t o familiar ize the s t ude,ts and toac~ers wit h tho wor~ t o 
bo dono dur .!.-1.g t he or.s ·.1in0 ye:J.r , is a sc:1ool day o.nd should 
b e included by t:1.e c_or '- of t1~e sc·1ool cllstr.:.ct o.s such when 
he tl.A~~os h!s report t o t ho co1.mty cler:: . 

Ros-ec trully submit ted , 

AR'l'.hi.JR v' ! _,.r'£ 
~ssistant Att orney-General 

uvY hciJ 'l".&ltiC.t-.. 
A t t ornoy- tre:.lOr a"" 

A ' •• : v 


