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fur ni sh electric· current on non- profi t 
coo;erctt~ve ; l an . 
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October 28 , 1935. 

Honor ble 1•\W:Jell t;aloney • 
Corporation Co~oaioner, 
Capitol Building, 
Jef ferson City, i aouri • 

. e c.ro in receipt of your l etter ot October lOth , 
t ogether . 1 th l rticlea or •• eaocio.tion . herein you et ote 
aa tollowa: 

" 'o b ve inquiry as to whether o r not 
a corporation organized under hrti cle 
2-t , Cha;>ter C'l, evlaed .it t utes or 
.iaeourl , 19 9 , c. n incorpor a te to uae 
electrictty ror 11 ntlng end po\ er tor 
t he hOneS an(\ faru~ vt its meober n~ 
aa n result take ad• ntage of The Federal 
.leotr1 rica tion Pr01!1'8 • 

~ e herewith submit one ot the proposa ls 
aubm1tted to thio depart ent . You ~111 
notice thnt t he se•onth cleuae or the 
.nrtlclea aubm.1 tted follo07S the Statute , 
~eotion 12678, wi th the addition of 
' Farming ' in thti first line, cf ub- sec
tion (a) , onO adding ' or in &o~utLcturin~, 
buyin0 und f urn1 sh1n e lectric c.tergy tor 
po er and light to operate t he act1v1t1ee, 
II chinery o.nd cqui prr;.ont or ito emberc' 
tter t he word •or aip ent ' l n Lho s eventh 

line of c1d ~ub-eection (a) , and b ~4d-
1ng t ho wor ds ' 1ncludin~ the buil. 1n( , 
ownin and operntln electric po~er linea 
fer its raber~ or itoelf. The purchase 
or nut cture or e l ctr1c current , d1o
tr1bution or electric current t o und for 
its e~beru , for rurnishins power ond 
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lieht for t he purPoSC Of OperatinG t hei r 
ra~1 machinery an4 aqui prJOnt , lisbtinc 
their r~r~ houses and bo~s aA4 tor a l l 
other necet sury ~etivitie a~d con
veniences in the opornt1on ot a farm t nd 
tar.m home in o. r:.odern , ~c1ont1t1c t.nd 
up t o ate men~er• r fter tbe wor d 
•mewberc ' in the f1tth line or ~ub
sectlo.l ( f) of suid wect1on 126'18 . 

''
1J:he J"ropononts of tho proposed or g n1z~

t1on ar gue t bo.t they ol ·eyo have had , by 
i mplica tion , undor tho ?resent l eu and 
all tor~er trtutes the r lght to usc t he 
ox and t ile horse for poh'er tmd t l.e pine 
knot cn<l tbG t t..llor; di p for light~ , u.u<.l 
l ater the geaoline und oils for pow~r ~nd 
the coa l oil for lights. They clal ~~ now 
t hut under the present l a , b y 1.ml 1cat1on , 
they a re e ntitled t o t he use or ~11 in
cidental means of pover End 11€ht t hn t in 
neceoaar y t o conduct a modern and up t o 
date tarm, especlally when t ne artlcle ot 
ascoc1ation rpec1tlca1ly mention s uch 
powers and rights . 

"Al l of this , especially in tho view ot 
tbe prov1s1on8 or ~ub-sect1on (f) or aei4 
s ection 126'18 v1hich provides ' and i n 
ed~ition to exercise and possess all pov~rs , 
rights und px·ivil egoa necessary or incidenta l 
to the purposes tor which t he asaoclutlon is 
or su.nized or to t he uct1vlt 1es in which 1t 
13 ef4 .. aged or ny othor rie;hta , powers and . 
priv1loceo grunted by the l ows ot t his state 
t o tho ord1n&ry cor por a tions , exce pt &Qch 
oe a rc inconDiatent with the express prov1-
e1ono or t his urtl ole•, which seems to toke 
care o~ ~ 11 i~plio~ and 1ncidentul powers 
~ .. d purposes. 

" o a re cited to t ho cane or State v . Long
Bol l L~er Co., 12 s •• (2 ) 64 au c 
..Jrccedont c.nd awuple of u,o holdl ne of the 
courts o~ t his state i n t heir liber a l 
conr>t ruction of' incidenta l and h~9lied. 
power s . 
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., e renpecttull y eubmtt tbeoe e rt1.cles 
End ank that , if end when they are pro
perl. executed t he corporation 111 be 
entit led to cngogc ln e ll or the oct1vi
tiee t herein provided nnd especially 
those or purch sing or monut cturlng 
and furnishing e lectric cur r ent for i ts 
use a~d t he u~e of 1ts embers on the 
non-profit cooper at•ve plan . " 

Sub- sections ( e ) and (f) or 
Section 1~678 , ·t . s . "'·o • 
1929: 

" (a) 0 eno se in any a c
tivity in connection ~th the 
Ir.Orketin , aellin , preserv
ing, harvesting, drJing, 
procosn1 ng, Iilt1nutecturing, 
cnnninz , pao~ins, grad1n8, 
storln~ , bundlinG or ut1l1z • 
tion of any a gricultura l pro
ducte produced or delivered to 
1 t by its osn,bers ; or the n~u
f Clcturiue or mar~eting or the 
by-product thereof; or anJ 
ctivlty in connection •lth 

the purchase , hlrina or uso by 
ita ~embero ot auppl1es , mach1n
•rJ or e quip ent; or in the 
rinonc1n6 or any such activities; 
or in afty one or re o~ tbe 
aot1vit1es cpee1t1ed in this sec• 
t1on. No aaeoc1at1on , however, 
ahClll handle the asr1cultura l 
products or any non~enber. 

" ( f ) To do each end everything 
necesaary , uitnble or proper 
tor the occompl1~hment of any 
one ot the purpose or the at
t ainment or an1 one or more o~ 
t he objecta herein en~erated ; 

Proposed Non- profit aaoc1a
t1on under ~ct1on 126?8 , H. s . 
o. 1929: 

u ( ) To engag 1n f rmw end 
in .. '!ly ElCtiYity 1n connection 
lth tho ~ rkctln~ . selling, 

preserv1ne , barvoating , drring, 
procoaain , :w.nufacturina , cen
nin , pa.c tin 1 era din , tOl"ing 1 
handline or ut111z t1on or any 

ericulturol productc ~roduoed 
or delivered t o it by its mem
ber s ; or tho :manutactutlng or 
market ing of the by-products 
thereof; or in any &.ct1v1ty in 
corulect1on .ith t be purch oe , 
hiring or use by ite oombera ot 

uppllas , lil!lchinery or equip
ment; 2£ .1!1 nut'e.cturinp; , buying 

nd turni hins electric ener6J 
tor no or nd lieht to operate 
t}~e t..ctivitrif• mr:<'lifiieu Qnd 
e~u1fiont of ts '· c: bere; or 1n 
tae rn ncrii£0'f ony SUOb aot1Y1-
t1ea ; or in any one or . ore ot 
t he activities herein specified. 

(f) To do e oh end every thing 
ncce~sary, suitable or proper 
ror the accompl i hment ot any 
one ot t 11e purposes or the at
tainment ot any one or more ot 
the obJects herein cnumerote4; 
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or condue1vo t o or oxpedlont 
for tho lntcrent or bonotit ot 
tho aoeoo1otlon; to eontruct ac• 
cordlnel y; nd 1n odd1t1on to 
ozeroiae a~d poeee e ell po era 
~1gbte end pr1vtleccs nece s ry 
or incidental to the purpoGoe 
tor 1lch the aDooclntion 1 
oreun~~ed or to the aot1v1t1o• 
ln \~h 1eh 1t ir; tm{!Oged or any 
othar rlel'lte • rxners ond ~r1 vi
l eges 6T nted bf the l e G ot 
th1s stat to ord1n.ry corpor 
tlons , except sueh no rc 1n
eons1atcnt 1it h the exyrcoe 
prov1s1ona of t.hin al"t1olc. " 

\.ct bnr 

Tho quoot1on prencnted io 4Gt her c non-pro~•t coop~ra
t!ve nGsoc1nt1on organized under rticle 24. , Cbnpter 07, or the 
l evl~cd Jtututec of • 1rt:.tour1, l9 c:.o9 , nd hcv1nc t.bc p )¥10'!"3 ar nted 
it by ~oct1on 12678 , s uprt , is ent1tlod to purch e or nut eturo 
.nd turni h electric current for 1to uve tJ Od the ueo o! !to 

ne::bora. 

In the caoo ot utoln y v • ..,te1nt.y & .. one , 40 r:. Y. ~ · 
116 , l . c . 720 , tho court in llOl dlna th t i t '' c· not ultrc vireo 
tor nur cturlnc corpor tlon to urehuce e lnrcc tract ot 
l~nd ror the purposo or erecting th reon 'f ctorlo nd rea1c1eneeo 
for t~o CQpl oycos , and to contr1buto to rdc th ostabliehment 
t here of 8 church , 6 f!Ohool , n tree l!br r:f • nd f.\ "'Toe bnth ro'!' 
itc eoployoon , o ld : 



Honorable hueoll ~aloney -5- October 20 , 1958. 

"If thtl t eet 1 one which 1s let".'!'ul in 
1ta lt , and not otberwiae prob1blte4, 
1 ' one tar tho purpose or e rv1ns 
corporate end , nd 1e reason blf 
tributary to U.e prorotlon ot tbooe 
endo , !n u ubGt8nt1al , an~ not 1n a 
remote net r nc1tul , aooso , 1t y be 
r alrly oono1dercd 1~~1n charter p~. ro . 
Tho t1eld or cor porate action 1n roopcot 
to the exorc1 o of 1nc1dout 1 powere 1 
t huo , l tbtn ~ , nn ~rn41 one. Ao 
1nduatr1 1 eon41t1ona ohonge , bU3ineea 
motltodo Q t cho.n e with tb , end oct.e 
becoc;,e pera1f1 1ble blob t an earlier 
period would not h Y been ooncldorod 
t o bo !thin corporate ~er. " 

The uoo or oleotrlcJ.ty for 11Gbt1ns n<1 power t r the 
hoc.ec ~nd t'cr:tG of .ct:bors ot tbe coel t1on i ~ t'larv1ne nd 
pro~t!n cor~orate enda od cannot by any otratob or the 
1 ctnat1on be 14 to b ro t~ nd r ncirul. •l eotr1e1ty 1 
just a coecnt1al tod y 1n the op r t1on or ~Adem rnr.o e 
t he ox ond tho tor e were n e f'orr..er day. 

In the eeae of ~ eople v. nr n e County Far era • n4 
~erchnnta • .o~oc1 t1on , 204 rcc. 073 , 1 . c . 874, a non- profit 
aaeoc1at1on wac o1•eanlzod tor the }ur aea, a at t.ed in 1te 
c.rtlclea or no oci t1on , "toe teblish t ner '• truJ.t ero ere ', 
corcbnntc •, and bUGtnesa en ' s 1c?rovc. ont, info t1on , end 
pQbllcity buroau nnd coclety ror tho benet1t and ~t l ~
pr ovemont or the r.e erD or the cscoc! t1on, L~d to tacll1tate 
t he oxohnnGC ~r 1ntorc4~1on , ndvtce • idea ! crop • oatber 
an~ tln~nolol reporto, end other c ualoat on OQODg 1te cberQ!" 
The cour~ 1n holdtns tbnt a tole hone ayetec ror tho conven1enco 
or 1to ~bero only G ~ r 1ne14ont to the curr,r1ne 1nto 
ettoot or tho purpoeoo or tho asaoc1ot1onl nd t hnt 1t ~1d not 
itoolf become e telephono corpornt1on. ee1d: 

" a e 100re incident to L!'le cnrl')1.n 
i .to effect o! ~uch putpooe the · 
do~endnnt boa undorta-cn to 1n tall 
telephone corv!oe ·for t ho uec or 1 to 
~uobere only an~ not ror General publ1o 
uno or norvloo • • • It could :1ot be 
eoid t h t by the 1n6tol tion or uoh 
a e1ete= o an 1nc1eent to the d1Yera!f1e4 
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bur 1ne a, tbe mme~ or the oetcbllob
cont. , \ ~tether corporate or not , h d 
eone i nto t1e telephone b ! noaa. • • · . " 

Th !ooour1 ~up o o Court 1 th oaee or ~ tate ox Jnt. 
Gentry v . Lon - .uoll Lw:lber co ., 1° .... . .. . ( · d ) 64 , hol d tb t 
corporation Ol' oo. t a tor the b ! nose of l~er .:1 , .. cturlns 
under t ho atotuto provt4l rot the or oon1zot1on •f anur ctur
!n and b 1nes corporation , he~ t he 1 lied,, • • • noons 
other tbi i to purcbone nd dovelop e. to n etto nd prov.16e 
l fvloe r ell tie utt ble tor the n ~dB or 1t ~loyce bJ 
bu1 ld1ne nd sellinG or r entin tlo. , to bulld ::d ope~ t e a 
hotol noe tbo ltu or op r ation , to pend ~noy t n c4 ertl -
1nG, nd t o pUbl1ch a u cpnpor. Tho court 1 n di ou S.ns the 
1 pl 1c4 po.erc or u corporation t t a o foll o 

" ' l t 1 t. lco w 11 a t thl e point t o 
con lder th rule eppl iccbl o to 1cpllod 
po er • Li ttle ditf1culty 111 be n
countcred ! n o rtc1n1n hothcr a ci•on 
activity 1o 1tbln t ho ozproa charter 
~ern , once tho lnnauago or t ho. eh rter 
1.fl no n , but o ucb ro tl !t'f 1oult 
probl io prosontoO hen 1t beco 
nece cry to dot .rm!n hethor a Given 
ot1v1t y 1s 1th1n t he 1cpl1ec1 oorpora1oe 

powera. i1 e 'plleeblo rule ppo r t o 
be oll ttl ed n4 co ter ely end 
cecu tol y At r.te~ b7 ' l:er , J ., pe kina 
tor the c ourt 1n b nc in t h caeo or 
st te ex t nr. • · . nour1 hthlot ic Club 
ct ~1 ., ret l o . 6, 0 , l oc . cit. OGO, 170 
6 . J . 004 , 909 (L. n •• 1915C, 67&, n • Cas . 
l9l&D, 9 1) , rol l ou : 

pacers) ro d f!nod to b t~ose 
by c corporGt1on not 1nd1 pen b y 

n co~ ory to c rry into ~ feot other ex-
pre al y sront od, and ocmprt se 11 u ot nre 
eppropr1 t , conv nlent ~nd u1t ble for 
t l t purpoa , inc ludinG ue an 1nc1dontal 
r iGht , a re ooncbl o choi ce or t he na t o 
bo employed 1n puttL 1nto pr otic 1 rtect 
th1c .cl ne or po ore . ~ • 

" ' Th u c 1n ot t 6 • n th f fl1rly 
recent ouce ot , t oto ex rel . v. Be~, 
2Q7 - O• 397 , S49 ~ . • • 810 , 1oc. e1t . 622 1 
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30 h e 1 • : •• 918 : 

·· • toted onothor ~ y , ''a po &r ifl !tl:pllod 
.1 n reooonebly neco nnry to cn.nble the 

corporet1on to ceo pll h tho objecto or 
ite c1oatlon, prov14od el ys . of course , 
that thomo obJ etc ro ueh ElD re 
roco nizod a~4 pcr.cl tted by tbe chortor 

nt1ng power. urtbe!:'ooro , onJ rt1cu-
1or aot, to bo justitiod under 1 plied 
ponor , uot bo ' '1roctly und 1 di tely 
appropr1 to to tl.o oxeo~1on of the 
~ o1tic po oro granted by the charter 
nd not bc[:r u l18ht or reuotc r el tlon 

to them. " 2 letcb r Cyc. Corp. pp. 17GS 
cn4 1770, pero. 793 nd 79S. 

" ' .. b1lo, ue obove stated , llttle d1ft1-
oulty 1o et in ct:ccrt 1n1n tho rule . 
d1tf1cult probl ort on pre ents 1t olt 
in applying the rule. In th1o b holt it 
has b on vor: :r-proprictcly a id: "'lhe 
ruleD l nid 6oun bov co to ! 11o4 po~ora 
ore " ell oot lod t nc1 cro , nt tho prooent 

y , not evon quc~tionod by court~ or 
1terE . iho ditficulty ect~ ln appl y

inc t..ho rulen. It 1a oosy to vr:y thot a 
po,er 1 1cpl1ed it 1t 1 ' r aonebl'y 
noo sury ' to the oxorci e ot expreoa 
pm:-ero, but there 1c no te t to doct~e 
\~ether a particular oct , dono by a 
porttcul r co or tlon. nder ptrt1cu r 
o1ro t ncea , 1 ' r son bl y n ce nry.• 
Of cour e , ~ny oto cr clearly on one 
vide or tho line or tbe ot~er. But thoro 

r ny clo e to the ~ v141nG line , Which 
occn~lon core or lonn conruu1on 1n tb 
c1ec1n1on • Th rerult io tho rule thnt 
cmetllcr on ct co o 1 t.bln tho tr.))l1 d · 
po ore or o corpor t1on ' u t be ~eterolncd 
1n eooh cnco troo 11 ttc cto and c rcum
ct ce •' In n ecrly L rcochu~ettc c ne 
Chi f Ju t1co ~h 14: ' Tbc oxtent nd 
lioits of theoo 1 ~lied Ut!O Dd po.era , 
ln tbc obc nco or po 1t1Ye provl ion in 
tho loc1clct1Yo ct by ~hieh t po r 1e 
er Lt e , e n only be det ~ 11!od by con
c.1dc,..i·.,~ hot !o ro aonablo in o ch ooo ... • 
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' The cuthorit of ~ corporation to 
pcrforw c particular aot is ol wo1s 
aepandent to n ver, considerable 
extent upon the facts and circ~
.tancns ox! tin£ t the t1 e ·hen it 
is proposed o porforn the act.• 
' -Yception 1 circllllist noes or xtra
ord1nary cond' tlons any rr&Ol:e l t noce -
sery to t he proper prosecution of the 
buvi c ~ or corporation th~t i t ehall 
be occor dod i ~lied power to perrorlli 
acta beyond Ita Lpress po er, one 
wh ich , cxc pt ror t~e preva lll 1g cond1-
t1ono , ould be ~holly un err nted . ' " 
2 FletcLer Cyc . Corp . 1778 , per . 002 , 
and r..:any C'. Bsers there~n cited.' " 

The !.one-Bell lu::.iber Co~psny caGe , sup1·u , ia in 
line with the coul'tn or othor jur1sdlct1ono which ere in !air 
6grcoment as to u.e concral na t u:re and extent or the impl ied 
or incidental ;po ~ere of a eox: pot•e t.ton . They nll 1 ndorae the 
propositi on thet a corpor tiou hca authority to do what will 
letlt11l.ately tend to e.rtectunto lta <Xpro£s purporsoo and 
obJects; that 1t :.wiY Ol 'di!lt!r1ly do a ll the thinea tl,ot sre 
convenient . euituble , Ol' ncceovory to cncble it to fully per
fore the undort ki:ut; designuted in 1 t( charter ! nCi hich 
generally and c u.sto.marily uttend th buuineEJv tor uh1oh 1 t 
wc.e g1•antod. 

In viov1 of the libort.l poett1on t ukcn by tl~c courta 
es to the ccnetrul uuturo c.nd extent or ir,:xplied end incidental 
powers or o eorportJ.t:!.on , und the Gencrc.l rcrognit1on of the 
14eapread usc of electricity o un obcol ut c n cecsity to 

t he oc1ent1f1c co& uct of L~dern bur.inese and 1nduct~y , in 
wh1olt f~rna r-.IL!.y be include , tOt. tl,or 'lth tllc broc.d cuthor1t y 
or sub- section (f) or ~~oetion 12670 , cuprc , conterrlng all 
1JJp11od and 1nc1donlia l po crs to tho ryurpocee tor \-tdch th 
o~sociation is. orgt.nized en~ the nctivitie in which it is 
encagod, we ure r tho o·pinion thot if and when the encl osed 
a t'ticlon aro prop rly c:xecutcc'! , the corporetion will bo 
entit le to cncn5n in ull or the activitioe tb~rein provided , 
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and e apec1 lly U.ose o . urcha ·hlG or nnuracturlnc end 
turn1nblne electric curront ror Its ttno end he 1.tso ot lte 
mcf!ibors on the rton• prc£1t coopcre.t1vo plen. 

,i(,, : 

, 


