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SCEOOLS : 
ELECTION OF COUNTY 
SUPERINTENDENT OF 
SCHOOLS: 

Tally sheets and ballots for the elec tion 
for county superintendent of schools . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

January 22, 1943 

: .. r . Chester R. Lyle 
County Cler k 
ltodo.T1ay County 
Lar yvillo , ~issouri 

Deo.r Sir: 

Th~s is in reply to yours of recent date wherein you 
sub.1l t t he fo l lo\"!:i.ng : 

" .a11 you ki ndly advise us on t ho follow
ing: shoul d the ~oll books for the Co~~ty 
3chool ~urorintendent ' s election be 
nur.tber ed and sho·~ld t his nunber ba writ t on 
on t he back of t he ballot3 and t ho b lack 
stic~{er pl aced over t he number on t he baclt 
of t he bal lot?" 

The pr ocedur e for tho election of a county superinten
dent of school s i3 pr oscr ibed by statute . ~nder Section 
10609 , R. s . Iio . 1939 , which applies t o t his sub ject, it i s 
provided as follows : 

"Thoro is heroby created tho office of 
county super intendent of publ i c schools 
in each and every count y i n t he sta t e ; 
t he quali f ied vot ers of t he county shal l 
elect said county super intendent at t he 
annual distr i c t school meeting held on 
t he f irs t Tuesday in April , 1 923 , and 
ever y four year s ther ea.fter; :!- ,"' :~ .:- .:· .c-" 

It will bo noted t hat this se ction provides that t he 
super i n t endent of school s shall be elected at tho annual 
distr ict s chool ltOot ings . 

Sec tion 10610 , ... • S . l .o . 1939 , also applicable to this 
subjoct , provido3 in part as follows: 
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"At least ten days befor e the annual 
s choo l meet i ng in any year nhen a 
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county super intendent of pub~l c schools 
i s t o be elected , the cler~ of t he 
county court s~~ll mail by r egistered 
l etter t o t h e ~resident or cl erk of t he 
board of s c~ooi directors of t he various 
d i str:cts of t he cou_~ty a tally sheet 
of suffic i ent size t o contain the names 
of all the qual i f i ed voters of such 
distri cts, which tally sheets shal l , s o 
f ar as practical , conf orm t o t he form 
of poll boo!ts set out i n section 11490 , 
art i cl e 2 , chapter 76 , R. s . 19 39 , re
l a ting t o gener al elections, and in 
maki ng t he return3 of su ch election , 
the tally shoots s'ml l be certified by 
t he chairmo:n and socret nry of such 
annual school n oot ing and attested by 
t~c me ~crs of t ho boaru of d:rectors 
of t~o d istrlct , who nay be present . 
The voting f or cou t: superintendent 
shall be by ballot ~~d all ballots cast 
s :mll be coun ted for t he persons f or 
whon cast , and it is hereby r1ade the 
duty of the menbers of ~~e board of di
rector s ~~n the chal~~ and secretary 
of t he annual school meeting to see that 
ench ballot so cast is counted for t he 
person rece!.ving t he s a!:1e , and i t is 
hereby ~do t he dut~ of t he cha i rr.1an of 
t he annua l school neetinc;, wl t h in tv10 
days after s uch meeting , t o trans~it t he 
tally sheets and all ballots, in person 
or by registered letter , to the cler k of t he 
coun t y court ; such ballots t o be i n a sealed 
pac.~ar;e , separate and apart f r o::1 s uch tally 
sheets, such pacl{age beinr; properly desig
nated . I t shall be t he duty of 't he county 
clcr .. {, uithin f i ve days after the an•"1ual 
school meeti ng , t o cal l to his assistance 
two j usti ces of the peace or two quali f ied 
voter s of t ho count y , nnd cast up t he vote 
and issu e a co~ission t o t he person re-
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ceiv1ng t:1.o hiGhest nu.·.'Jer of votes , f or 
\'thic~l commi3s i on ho sha.ll receive o. fee 
of ono do l lar to be pa:~ by ~1.o ,erson 
CO.::::l:!.SSiO:led . A t!e vote s:mll CO..lSO a 
vacency in t he office of cou~ ty oup~rin
te:'lde:..t , whlch shall be fill ed by appoint-
• .lO~lt 1::>:, t:W sovcrnor , and tho po::-son s o 
ap)ointed shall :1.old s uch office till t !1.e 
next annual school moot ing ~~d until his 
s~ccessor is elected and quo.llf:ed . In 
case a. scl10ol d!~trict l~ divlded b1 a 
c ou:!ty l1.!1e , the count'j cler\. s·~ll tra J.S-
... .1 t t o t ile pr cs:!.dent or clor·~ of tho board 
of d irectors of such d~strlcts tgo sots of 
tall~ sheets , a.nd ~10 v ters residing on 
eac:1. s .:. lo of t:1c line sha.ll vote ... oparo.tol y 
ro1d ~et~~'ls s!~ll be ~de to co.e~ cou~ty 
as h oroL'l provided. For transmittinG t h e 
retur n s of such oloc t:on, t11o cha i rnan of 
t• .e an: ..1a.l · .evt ~ . • s:1..-!l rccci ve the sur:1 
of one lollar t o be ~aid out of tile :nc idon
t o.l fun l of t~o dlstr !ct . The provision s 
o~ t:us art:cle sno.l: , so ~ar as ~ractlcable , 
o._:lJ to v!llo.~c a ... ~ c·t~ elcctijns so far 
as affects t:.~.c clocti ... m of cou~ty su,erlnten
dont o~ publ!c sc:1ools and so far as not con
fl~ct:nG u.:.th o~:st~~~ la~~ , nh: ch are suf 
ficien t to oa!'cQlo.rd suc:1 oloctiono "~ ::- :- .:· :~" 

It llil, be n~te<l th.~t t : . .:.s ooct:.:m prov:uos only f or 
tally s~eots a."'ld "1.o t : _in:; :s said o.bo..lt poll boo:{!J . It will 
also be noted t lw.t ~lis sect ion pr ovi des that t heso tally 
sheets in s o far as practicable sh a l l co~or.o to t he foro 
of poll boo~s sot out ln Section 11430 . ~octlon 11490 , fl . 
s . Ilo . 1939 , doscriboo t :J.e poll boo: .. s ancl prescr.:bes for 
number ing o.n.d no.."!l:.n~ of t he votors vho are listed 1n the 
poll book . - Y ~!3i~: t h io fc~1 tho tal l J s~3ots us~d in 
Section l OGl..J shoul d contai n t he mmbor and n a:..e of t he 
voter . In t he l ast senten ce quoted above as a part of Se c
t ion 1061~ , su::>r c. , it ui!2. :,c n oted t:...at t :11s la.'>lGUO.ge is 
uood : "The prov"' sior.s of t~1s article s:1a11 , so f ar as 
pr acti cable , appl y t o village and cl t J elections oo far as 
affects the election o~ cou~ty supor1nte~dent of public 
schools and s o far as not conflicting wit~l existing la\7S, 
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~hich are sufficient to safeguard such elections . " 

S'1c t!or- 1::>~"'0 , S . :~o . 1903 , \"lh • ch o.:">.:'L:.es co elec-
t ions in tm·. s, c! t: es n...'"ld consol:!.dutecl sc'1oo. dlstr:!.cts, 
:!.~ ns follc-; s: 

"'!'he quo.l::.:' od votero of snc'1 to::mn , cit~; 
or consolidated sc·.o-::. d.:.str:ct s·.1a1::. 
vote b:.· ballot upon o.l.. q-...1ootions pr o
vided by l m7 for sub:..ls 5 1o~. at t h e n.."lll.uo.l 
sc:1oo: .cot!: . .::;:: ; tL"'1d suc:1 c:ection o:~ll 
be !1ol•l on tho f .:.rst T-~1eodo.-; in A:Jr ll of 
occ·! :·ec.r, nnJ c.t S-;.lch co ... ven::.o.:t place 
or -ulaco5 t".'ithl"'. t:.o cl.:str!ct as t~o ooo.rd 
:.."llly- desi::;r:nt c , be.:::;in ing at 7 J t cloalt a. . u . 
e.nd clos .l.r." c.t G o ' cloc1;:: .., • -~. . of so.ld 
d:l:'" . T:lo board s· ..all ap,o.:.nt t'1roe jt:dz;es 
of election for oc.c:,. voting pl ace , end 
sa!d j-~:cs s~all a~~o.:.~t t wo cler.s ; said 
ju:~cs und cler·s s~all be s~or1 anu t~e 
clcctior.. ot·.~.o rt7iso conducted L"l the so:J.o 
:mnn..1er as tho e loctio1.s for s~o.tc m..:! · 
county off .:.ce:r-s O" .J. the reoul t tl.er oof 
certified by tho j"l::":.cos a.'l-... cler::s t.::> ~~c 
secretc.ry of the b va.rcl of ed·catio"'1 1 who 
s hall r ecord the sa~e , and, b~ order of 
said bvnr.dJ sl1nll issue cort: f l cates of 
election to t .. e person s entitled t~crato ; 
c...."1.J the results of a l l o t i.o.er proposition:! 
sub:-:!. tted .. !"'..l S t bo reported t o t •• e secre
ta:-;- o ... tLo b'"'a:-.... , an..l by :1..!...1 duly entered 
upo:-: t:1e diotr:ci.. rcc..>rd:; . All pro.,os::
tivns ~ului ttod at aa.:d an...'"lua.l rJ.c e ting :1.0.J" 
b e -.-otod for ·..1pon one and t:1.o sn.1.c ballot, 
an~ nccossnr · ~oll boo~s shall oc ~ado out ... -
~~~ fur~:s~od ~~- tho accrotary of t~o board: 
Pr ovided , t :1.0.t in all cit tes a""'l.d totms :mv-
1n"'· a popul a t iol" oxceoding tTio thousCL'l'ld and 
not oxcoeJ..in · cr:e :P..u:1lrad tl:ousa~d itL::.abi
tn~ts, i~ cou t.:.eo co~tain!r: ~ot loss t·~~ 
two :1-unJ.red thousor+d nor moro t :u.m four 
huldr eQ t~o~s~~d ~b~ta'"lts o.ccor~nG to 
the last natio;::al co ... sus , said oloctio::s 
·1n:r at t'1e optio:!" of the board be ::J.old at 
t :w sc.. ~c ti: c ~"'16. ~laces e.s t :..c election 



J:r. Chester .. i . Lyle - 5- 1-22- 43 

for nunicipal offi cers and in all 
cities and tom1s havine; a population 
exceeding two thousand and not exceed
ing one hundred thous~~d inhabitants 
in other count ies, said elections shall 
be held at t he same t~e and places as 
t he election for nunicipal officers, and 
t he jud3es and clerks of such municipal 
e lection shall act as judges and clerks 
of said school election, but the ballots 
for said school election shall bo upon 
separate pieces of paper and deposited 
1n a separate ballot box kept for t hat 
purpose . .:- .c- !i- ·::· .~ .... -t:~. .:· ...:- :;. -~· ::. .:· .~ :~" 

I n so far as t h e election offi cials 
t he election is concerned, we t hink t his 
t he election of count y superintendent of 
towns or consolidated school districts . 
election is conducted 1n t he same manner 
state and count y officers . 

and the eondue t of 
section applies t o 
schools i n cities , 
I n other words, t he 
as t he election for 

Under t he pr ovi sions of Section 10610 , supra, nhich 
section is especially applicable t o the county super intendent 
of schools , as stated above, it will be noted that t he law
mnkers intended t hat t he article applicable to the election 
of count y superintendent of schools should appl y to city and 
village elections so far as affects t he ~lection of coun ty 
superintenden t of schools , and s o far as not conflicting with 
existing la\'ls uhich are suffic i en t to safegua.rd such elec
tions. So , it seems fron t his stat emen t that t he lawnakers 
did not intend to change t he pr ocedur e for elections in 
cities , t owns and consolidated school districts , i f such 
elections are suff~cient t o safeguard t he elections of county 
superin tendents of public schools . I t see~s that it would be 
practical for t ho provisions of Section 10610 , which requires 
t~e use of tally sheets, to appl y to village and city elec
tions in s o far as t he election of count y superintendent of 
schools is concerned . This section makes it the duty of t he 
oc~bers o£ t he board of diroctors and chairman and secretary 
o:f t he annual school oeeting, to see that each ballot so cast 
is counted for t he pe r s on receiving sane . 
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Under sa~d Section 10413 , su~ra, throe judges of 
e lection and t\IO cler .. s for oac:1 voting precinct are the 
officials uho conduct t'i1e election in cities, t ouns and 
consolidated school d:strlcts . The pr ovis ions of Section 
l OGlO seo~l to confl~ct \lith t he pr ovisions of Section 
1~403. :oucv~r, ~ ~rovisions of 3oction 10~83 are suf
ficien t t o safeguard t~e election of count y school super in
tenden t. Under Soctiun 10483 , '\ • ..., . lLJ . 19 39 , the schoo l 
eloctior- in cities, t ouns and c onsolidated school d i stri cts, 
i s cond~ctcd i~ t he s~1e ~~1er as elections for state and 
count y officers . In olectlons for state and count y officers 
ballots are nunbored . Under Section 1149~ , n. s . i'o . 1939 , 
t ho ballot l s nuoborod before it is placed i n t he ballot box . 
In our rose arch \Te do not find the la.u so definite o.s to t he 
nUQbering of a ballot ~ )rccL~cts other than those in cities, 
tmms and consolidated sc~ool districts. However, under 
Soct~on 10610 tho tally sheets must conto~ to the poll book 
pr ovided in Section 11490, ~\. . 3 . :.:o . 1 '33 3 , wl· .. :tch pr ovides f or 
a number t o be plo.ced before t ho na~e of oach person l isted 
on the tally s heet . ~his number on the tally sheet \'lould 
serve for no ~rpose if t he ballot cas t by such voter did 
not havo t ho snmo nUI:lber upon it . ~1e must assume that t he 
launn::ers did not enact a useless l at"I wllan they required t he 
tally sheets to be nUI:J.bered . "'· 

I n order for the board of directors and the c!' ·~~ 
o...."'ld secretary of the annual tteeting to. see that eo.c ... 1 ballot 
shall be counted for t he person for whotl i t is cast under 
Section 10610 , it wo~ld be pract~cal and aloost essential to 
place t~e voter 's numrer on the Qallot which ho casts. \T.bil e 
vhO statu te is _ silent h definitely statin~ t hat ' the ballot 
shoul d be nu~bered, yet when we consider the provisions that 
t he tally sheet shal l have a n~ber before t he name of such 
voter, the ceneral law applicabl e t o cities, to~s and vil
lages, and consolidated s chool d~stricts, and the provisions 
that the officials a t the annual school n oetinc s shall see 
that the ballots cast are counted f or the person for whom 
they are voted, then ~c think t hat all ball ots should be 
nu":lbered w.:.th t he sru:1e nunbor nhich i s placed before the 
voter's n~e on t he tally s~aot . 

It is, tl1erefore, t he opi nion of this det-artment that 
t ho tally sheets used f or t he election of county sChool super
intendents s~ould be nll!:lbered ond t he IlUI:lber of the voter 
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listed on tho tall:;- sLeot shoul d bo vrl t tol'l on t he back of 
t he ballot voted by tho voter . 

On the quostio~ of t he U30 of the black stickers in 
such an election, we are enclos ing copy of an opinion 
\'ll'itten b:; th:ls dopart r.1ont to :.ton . .. : . T.:.ffin Toters , under 
date of :.:t:rc:l 6 , 1942 . 

APPROV.b'D : 

RoY Lcn.ITLiiC!~. 
Attorney- General 

Respectfully subm: tted, 

Assistant Att orney- General 


