
' SCHOOlS: An est i .mate may be withdrawn and another 
substituted if done before the first estimate 
has been acted upon . 

.. 
l 'ay 26 , 1 937. 

1 r . J . C. Lynch 
County ~uperintendent 
ot ~chools 
Keytesville , l~i~souri 
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II 
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J.Jear ..; ir: 

This is to ~cknovdedge your letter dated 
lay 1 7 , 1937 , a s follo'f.s: 

" .. ~ t an a nnua l school election 
held in a rura l district , a 
levy of thirty cents ~re.s voted • 
.... t a t e .. , id has been uenied t his 
district on ~coount of l ow 
avera~ daily a ttendance . I~ 
the chil dren a r c transported, 
there is t.. n c.. bundClllce of money 
on ha nd to pay tho expense . 

11Can the school bosr d noll re
duce t ho l evy from thirty cents 
t o nothing? I believe they uo 
hflve this power, but I v.ould 
like to ht1ve your opinion. " 

:.e not e tha t the levy of thirty cents is \ lith
i n t he limitations of the Consti tution, Ilhlllely J .. rtiole 
X, ~action 11 . 

follows: 
~ection 9214 R . s . Lo . 1929 , reads in part aa 

"The board ot directors ot eaoh 
district shell, on or betore t he 
fifteenth day of Uay ot eaoh year, 
ton~d to the county o1erk an 
estimate of the amount of funds 
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nccess~ry to custain the 
i~Chu ol of their district for 
the time re quired by l aw ; * ~ 
stu.ting clea rly the t.mount 
d.eemed necesstt.ry for e~ ch 
fund , o nd t he r a te re quired 
to r a ise sa id amount . " 

&eetion 9261 R . s . ro . 1 9!:!9 , rea ds in part as 
follows : 

'
10n receipt of estimat es of 
the various distr icts , the 
county cler k shall pr oceed 
to a ssess the amount so re 
turned on &11 taxable proper 
ty , real a nd person~l, in 
suid district , as shown by 
the l a st unnuttl asses sn1ent 
for stut~ &nd county purposes, 
including ull statements of 
rer ~hnnts in e£.ch district of 
the ~.i!'..ount of goods , wares 
end roo r cha ndise O\/ned by t hem 
and taxu ble f or stu te &. n.d 
county purposes . " 

You \d.ll note that by virtue of o.,)eotion 9 21 4 , 
supra , the Board of' Directors submits a.n estimate to 
the County Clerk , stating the amount of' funQs neoessary 
to s ustain the school , and by virtue of be~tion 9261 
the Count y Clerk assesses the amount requested. 

You stute tllut u t the e.nnua.l e l e c t ion a. levy 
of thirty cents \'res voted , but thti t such ar.1ount i s not 
needed, a nd you inquire if the 3oa rd can reduce said 
amount from thirty cents to nothing, the reason for the 
reduotion being tha t said ttmount as est imated ·Hill not 
be necessary • 

.As clection 11 of J_r tiole X of the Constitution pro 
Tides tha t the a nnual r a te on property shall not exceed 
forty cents on the hundred dolla r s valuation without a majori
ty vote of the taxpa.yere, it is seen that the vote a t the 
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a nnua l election tor t he levy of thirty oents i s no t bind
ing on the .Joa rd of Directors . In other •10rds , the 
Boa rd of Directors ca n l e vy i n a rurul di strict up t o 
f orty eents without a vo t e . 

Therefore i t 1::> our opinion t hat .Yihile t htrty 
cent s \m s vot€d ~t t he cnnut. l s chool el ec t i on by the 
voters, yet it is the duty of the Board of Dire c tors to 
file an esti~te of the urnount needed , and said vote 
doe s not pr eclude the Doa r d of Dire ct ors to r e vise 
t he estima t e different from tha t voted . I t i s well 
se t tled tha t an esti:mt1t e t"t.r be v:i thdr awn bef ore it i s 
a c ted upon c..nd u .xes extended . 

In tho case of ,t a te ex rel vs . Phi pps , 148 Uo . 
31, t he buprene Court b~id : ( ~~ . j6 , 37) 

"On t he t r iL.l the defenc..t..nt intro
duced evi dence t ending t o prove 
t ha t i n pUI·su1...nce of the ul ection, 
a nother a nd diffe rent usttu~te froa 
the one i n ~ue&tion wa s ~de t.nd 
f or \\-e.r ded t o the cler k , in ·,:hich 
tho appor t i onment \~S diffe rent 
trom t h& t s u t;ges t ed in t he not·ioe 
of the e l e ct ion und from thc t 
adopt ed in this estlmbt e . But as 
t ha t e stine.t e \10.S vii t hdrawn nnd ne ve r 
ccted upon, end t he es t imate in 
question s ubs tituted ther ef or and 
\ 'ruS t he one upon whi ch t he l evy wa s 
made , \~ do not see how t he val i di t y 
of t h i s t ax oar be in eny \~Y uf 
fected by tho f c.. cts t h1... t such nn 
e sti r:!.&. te vres !Dtlde , or by any <lefeot:J 
t her eof . " 

In I~yons vs • ...; ohool Di s trict of Joplin, 2?8 S . Vf . 
74 , ' t he 5upreme Court of l .i~souri s t:. id: (p . ?8 ) 

"• ~ The es t imate f iled under t he 
provis i ons of section 11142 (Gee. 
9214 R . s . l'o . 1929 ) may be with
dr a\m , und r evised estima t es may 
be s ubs titut ed , i f done before the 
firs t estimates were acte d upon, 
and a valid levy may be nade upon 
such revised estimates . Lt nt e ex rel. 
T . Phipps, 1-'8 Mo. 31, 49 s . \1 . 866 . " 
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In view of the above und foreaoing it is our 
opinion tha t the School 0 oe.rd ~.ould he ve the right to 
revise the estinn t e from t hirty cents to nothing , and 
if an e stif!E!.te has been foru.: rded , c s re quired by 
Section 9f.l4 , ~upra , tht.t such may be withdr 6.Ym and a 
new es timate subs titut~d , 

J . _. . TAno:& 

RespectfUlly sub~itted , 

Ja~es I . HornBostel 
r.Ssistent ~- t t orney Gener .... l 

(Acting) J~ttorney Gene r hl 

JLH/R 


