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MOTOR VEHICLES : 
OPERATORS 1 LICENSES : 

Operation of overweight , overlength , 
or overwide vehicle upon the highway 
is not a nonmoving traffic violation. 

~xx~xxxxxx 

March 5 , 1953 

Honorable T. • r . Long , Ass is t a."'l t Supervisor 
Department of Revenue 
State of '"i~so nri 
Jefferson City, " is so·:.ri 

De ··.r ;.;ir : 

xxxxx~·x 

J . C. Johnson 

.e aro in receipt of a request from you for an opinion 
of t his office . Your !'equcst ro r ds a s fo llows: 

11 ~io would apprecia to your official 
opinion on question as fo llows , as 
relates to t ho new ~rivers' La~ enacted 
by the 62nd General Assembly . name l y , 
' Is an over weight , over length or over 
\'Tide vehicle to be consider ed a moving 
traffic violat ion? ' " 

Since you refer to the " nevr Drivers ' Law" , we VI:tll assu.>ne 
for t he pur .... ·ose of this request that you refer to the a:nended 
Senate Committee S•.1bstitute for House Co"1W1ittee Substi tuto for 
House .dill a I~o . 22 1 49 , 5~ , and 114 of the 66th General Assembly. 
Hereaft er we v.rill call tlu.s bill by its a ss igned sta t ute numbers . 
~~wever , t her, are not to be found i~ the Revised Stetutes of 
L~f so tri , 19 ~9 . 

Reference to non"tloving traffic violations is found to '1L'\ ve 
been made in Section 3)2 . 010 , in the definition of' " Hab i t ual 
Viol '1 tOr Of traffic laVtS II 1 as fo ll0"7S: 

11 
( 9 ) ' Habitua l violator of traffic 1av1s ' , 

a perso~ who han been ad judged cuilty a t 
l east five ti~es within one yeLr of v ic
l a tin[ any traffic l aws or ordinances 
other than nonmovin.::; t r affic vio1ntions ; " 

Acain , in par agr aph (13) of Section 302 . 010 : 

11 
( 13) ' "'!on ... 11ovinc traffic violatio 1' , 

th~t character or traffic violation 



Honorabl e H. I-1 . Long 

wher e at the time of such vi ol ati on 
the motor vehicle invol ved is not i n 
motion;" 

I n order t o det ermine vzhether or not the operation upon 
hight·:ays of overvzeight , overl engt h , or overuide vohicl es con
stitute no~moving traff ic viol ations as t o come within the 
exceptions cont&ned in the above quoted Section 302 . 010 , 
paragraph {8), it ls necessary to consul t certain parts of 
the statutes describing the offenses . 

Section 304. 170 , RSf·lo 1949 , contains the follouing pro
hibition: 

"1 . No motor- dra-vm or prope l led vehicle 
shall be operated on the hi ghways of this 
s tate the t-1idth of lvhich , including l oad, 
is groater than ninety- six inches , except 
clearance l i ghts, r ear viel1 mirrors , , or 
other access ories required by a federal , 
state, or city law or regul ation; or the 
height of which , including l oad, is 
greater than twelve and one- hal f .feet , 
or the l ength of vThich, including l oad , 
is greater than tb~rty-five feet ; and no 
combinati on of such vehicles coupl ed 
together of a total or combinod l ength, 
including coupl ins , in excess of for ty
f ive feet shal l be opera ted on said 
hiehways . " 

Socti on 304. 180, RSf·lo 1949 , contains the fol l o't-Jlng pro
hibition: 

"1 . No motor- dra:t..rn or propel led vehi cle , 
or combinations thereof , shal l bo moved 
or opera ted on the highways of this state 
when the gross weight thereof , in pounds 
shal l exceed the t-.Jeight -~!- -r.· ·~!- . " 

I n addi tion to the definiti on of "oper ator" in the House 
Bi l ls referred to above, the tvords 11dri ving" and "operatinG" 
aro used to designate t he same thing; the Legislature in the 
lavT itsel f havinG treated dri ving and operating as inter
changeabl e in reference to a motor vehicl e . 

From the very nature of the statutes refer red to above , 
it mgy be concl uded that although the ovort·reight, over length 
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or overwidth of a vehicle could , under some circumstances , 
conctitt1te a violation of the law when the vehicle was stand
ing stil l , there is the essential element to the commission 
o:f a.n offense that the vehicle be operated upon the highways . 

In State v . Schwartzmann Service , 40 s.w. (2d) 479, in 
ree;urd to a similar statute concerning vehicular \veight , the 
Court said, l . c . 480: 

"The purpose of the statute, manifestly , 
is to protect the hight-says of the state 
f'rom the damage that may be done by 
vehicles of' excessive t-reie;ht . It is 
inconce ivabl e that the Legislature in
tended to protect the highways from 
damage from overl oaded trucks and other 
self- propelled vehicles , Hhile permi tting 
the same mischief to be done by trailers 
dratm by such self- propel led vehicles . " 

It is common lmot,]ledge that it is necessary .for the care 
and preservatio'n of the hightfErys and for the safety ot: the 
public that there should bo limits fixed by statute as to 
what can be moved over public roads . 

In Daniel v . State Farm I.ftltual Insurance Co., 130 S .w. 
(2d ) 244, at l. c . 249 , tho Court defines noperate" as fol lot-1s : 

"The \-lord •operate ' according to 
Webster ' s dictionary is to ' produce 
an effect , to cause to ef fect , t o 
bring about. t * * ~~" 

Absent an express and declared intent l<1i thin the law it
self to the effect the. t an overtveight, over length or an over
t-ride vehicle is a nonmoving traffic violation, there seems t o 
be no conclusion but that the operat ion of such a vehicl e over 
the hichl·mys of this state in vi olation of the lat·T in regard 
thereto is not a nonmoving traffic violation. 

CONCLUS IOl.Y 

I t i s therefore the opinion of this dopartment that the 
operation of a motor drawn or propelled vehicle on the hic h-
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ways of t h is sta te ov€r t he width , length, or wei::,ht as 
pr e scri bed i n Section 3 J~ . 170 , supra , is not a nonmoving 
traffic viola tion and t herefore doe s not come within the 
exception of nonmoving traffic viol •1 t ions of Section 
302 . 010 a s e ·1a cted i n 1951 . 

The foregoing opini on which I hereby a pprove was 
prepar ed by my Assistant , J ame s W. Faris . 

JWF : ab 

Very truly yo ,·rs , 

J OHN M. DALTON 
Attorney Gene ral 


