
s~ooLS , The erection of a second story on present school 
building is not a "repair" so as to require only 
majority vote of qualified voters , but must be 
given two- thirds major ity by voters . 

June a. 1937 

Honorable Edward V. Long 
Prosecuting Attorney 
Pike County 
Ha~rling ureen. W.ssouri 

Dear Sirs 

This department is in receipt of your letter of ~ay 
a. 1937 • in whioh yau re(Jlest an opinion as .follans 

"The ClB.rksville School District at the 
last school election voted for a levy of 
20; on the ._ 100. 00 assessed valuation as 
provided for under Section 9226 of the 
Revised Statutes of Yissouri. 1929. The 
ballot read as fol lowaa For a levy of 
20¢ on the $100 assessed valuat ion tor 
repair and building purposes. There were 
210 oast for the levy and 169 against . 
This tax money 1Vhioh will be raised is to 
be actually spent on puttin ; a second 
story r oom over the present school build­
ing. As provided m Seotion 9226 a levy 
must receive two-thirds of the vote cast 
i f the purpose of suoh levy ia for ~g 
or erecting school buildings. ! f euoh 
l evy ia to be used for repairing or re­
furniShing a school building only a cajor­
ity of the votes cast is necessary. Under 
t hose c onditions aa set out above and set 
out in t he ball ot wu it neoeesuy that 
the levy receive a two- t hirds vote or a 
majority. " 
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In answer to a part of your question. we are enclosing 
an opinion heretofore handed dawn by t his office on llay a. 1956. 
and written by the llonorable Olliver i. Nolen. Assistant Attornoy 
General. to w-. L. H. Coward. Superintendent of Public Schoob o~ 
Greene County. in whioh J.lr. Nolen concludes that a 

"It ia the opinion of this dep .. taent that 
only the majority of the qualified voter• 
ot a school district are required to carry 
a proposition solely for the purpose or re­
pairing and f'urniehing a school building. " 

In your request you state that the tax money to be raised 
by the levy wi ll actually be used to canatruct a second story on 
the present school building . This. then. brings u• to the questi<n 
as to whether or not this levy is aolely f or the purpose ot repair­
ing and i\trnishi.ng the aohool building. ao as to require the assmt 
ot only a majority of tho qualified voters ot the achool diatriot. 

The word "repaira" as it is used in Seotion 9226 R. s. 
Jlo. 1929 • has been judicially defined a munber o~ times in oisher 
jurisdictions which have s tatutes similar to ours. 

In the case ot rloard of' ... ducat ion o:t ~oook County. et 
a l. v • .Joorehead. et al • • an Ohio case reported in 156 N. L . 913. 
914 . the Sup- eme Court ot t hat state aaida 

"Repairing. w·!i oh means • as we understand 
it. the restoring of a deca;yed. injured. 
dilapidated. or pa rtially destroyed build­
ing to a more or leas sound. substantial 
atate. " 

In the o tt se of _ urphy v . Dutfy. Town Treas •• et o.l •• a 
Rhode Island case reported in 124 At l . 103. 105. Where a aohool 
district sought to build another story on 1 ts aohool building 
without a vote ae was required by statute. the Rhode Island SupreD 
Co'..lrt aaidr 

"We will ccm.sider the nature of the work 
provided f or in the oontraot between the 
special committee and ..:Jc ,ueker . ''le regard 
it as a oontraot for new oonatruotion to 
furnish additional school facilities tor 
the tow.u. It was not tor repairs upon the 
old school building. save in acme minor 
particula rs . " 



Honorable Edward v. Lang -3- 6-8-37 

In the case of Kuykendall v . lfughey, 224 Ill. App. fiSO, 
553, the court saids 

"The contention of appellants cannot be IUI!I­

tained on the theory that the building of 
the additional room is but the repair of the 
school house and that repairs may be made 
without a vote ot the people • In our opin­
i on t he word 'repair' is used in t he statute 
in its ordinary sense ond means restoration 
after decay, injury, or partial destructlon, 
and does not include alterations or additions 
which the directors may choose to make." 

In tho case of Packen v . Isenberg, 288 Ill. 590, a case 
where the 'vord "r epairs" aa used in a clause in a lease waa before 
the court f or int orpretation, the court said: 

"The word repair haa its ordinary meaning 
in thia clause as ~iven in .. unk & llagnall 'a 
liew Sta.Pdard Dictionary: l<..eatora tion after 
decayJ lmste; injury or partial destruotionJ 
supply of loss, reparation. It does not in­
clude, in this lease, alterat ions or addi­
tions that lessee may choose to make." 

The oases we have quoted fram, \'1& think, def ine "repairs" 
as used in our s t atutes in connection with vot ing a tax levy in 
school districts for the repair ot school buildin~a . The levy in 
t he instant case waa tor "repair and building purpo~ea" m d in no 
way, in view of the premises, can the construction "'f a second 
story on the present school building be interpreted to aean "re­
pair " u this term haw been judicially defined. 

·r herefore, it ia the opinion of this department that the 
erection of a second story upon the present school building is not 
a "repair" in the sense thnt the word is used in Section 9226. R. 
S • ..to . 192 ·• and unless the tax l evy \Y8.S f or the s ole purpose of 
repairing and furnishing a school building, the proposition sub-
mi tted to the qualified voters muat receive t heir aaaent by a two­
thirds majority as is provided by Section 9226, },. s . t!o . 1929 , and 
in accorde ce with the cpi ~~ion attached her8to . 

Further • the prcrlso in Section 9226 .a. S. Jlo . 1929 pro-
videsa 



Ro orable Bdward V. Long 6- 8- 31 

"Tha~ when t he proposition to be votad on 
refers only to repairing or furnishing. 
or both repairing and furnishing such school 
building. the proposition shall be deemed 
to have been carried at the election if a 
majority of the votes cast are cast in favor 
of the propoai tion. " 

The proposition submitted Ln the ina~ant case did not 
"refer only to repairing and furnishing11 but was for "building 
and repair purposes" . This proposition was defeated for fai l ure 
to rece ive two-thirds majority vote. but did reeeive a majorit,y 
vote . _his however does not o&rry the proposition as to "repair". 
because said proposition referred to "buildinG" and tho levy 
tailed to carry for e:n.y purpose when it did not receive the two­
thirds majority and cannot bo levied and collected. 

APPROVED: 

J . ~. J.'AYLOR 
{Acting) Attorney \teneral 

I.JJj tSW 

Respectfully subcitted. 

J.AIJl;;S L. HOhHBOSTEL 
Assistant Attorney General 


