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Ol 'FICERS 
COUNTY OPRTS : Where no r estric tive wor ds ar e used in the s tat u t e 

provi ding f or t he hol~ ing over of an of f icer , such 
person hol ds over until his succes~or is duly 
appointed and qual ified . 

The po l icy of selecting an i ndi vi dual b y thef ctotur t 
to any ofrice within tne county shoul d be l e o 
the discretion of the court . 

ebru1"'""Y 2.t. , 1937 

t•r . • • '"'O • L"ng 
l •o:"oc : .i ng t•.orney 
: ike "'ounty 
owl lng Gr een, Missouri 

L.;.O ·t r M .. . Long : 

FILE D 
l-
_)j_ 

Th s 111 nckno~ l odge reo, pt of your letter of recent 
C'a ta roquo~ tlng nn o~ 1ni n 1rom this depart ment 1JJ')On the 
followin s t of foots: 

n ~ •• onn t y ~ourt her o ' s endeavor 1ng 
t o sel e c t a ~t t h~~Y ~ngineer . c c 
o; tho three j udses avo a c nndldnte 
~nd & 4 e d~ d-lockod os no1the~ of t~em 
Ul y1elt~ . Thoy vo naked mn f'or t.l~.& 

l Ol low:ng r~lings . 

(l ) Under the above s 1tuat i~n wi l l the 
preaent H1ghwny .ng1noer hold ovor 
unt i l his successor is appoi nted? 

( 2) UnCer the ~esent situation ~h~uld 
the Fr osi' ing Ju~e , who ls the ~es1-
d1ng Of ' ieer , sup ort a cand i da t e o£ 
hla own or chould he br&Rk the tie nd 
support one or t he candidate s advonccd 
b y one of the other judgo a ?u 

Your attention ts Q1rectec t o ect1on 8006~ R. s . ~o. 
1929 , rol atlng t o the ap ointment of o co ·nty b !ghwny engineer, 
Wh i cb r noda IUS f ollows : 

'' 1 oro is her eby c roa to 1n he 
s ever e 1 c·J nties of tho e tat c o£ 
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· ts ... our1 t h ., off l e o of county h::.ch
wny a n · tneor . nn e the county courts 
o"' nch county ln this sta te are 
~o~eby nuth~r1zed rnd ompowsred 
to •tppoint , on d m· y ap oint n h ; ... h .. 
~y ~ngineer within cn r or the:r 
r e8· ect1ve countios nt any re~·lnr 
meoting ior nuch length of time 
as mny be deomod acv · sobl o 1n the 
judgment o tho co· r t . nt a comnen
sation t o be f i xed by thn cour t. " 

I t l s to be n~ted f rom the above seetl ~n t hat the county 
co·Jrts i n all counties of thi s s tf\te are au' hor i zod nnd eM
power ee t o ap "'~oint. ana. mny a ppo int. a county hl~·hwoy enc1neer 
f or ~nob l ength or i mo flS may bo deemed a~v · s able in the 
ju( gnent of t he court. This section of the sta tute coos not 
; i ve tho court pow~r to appo nt on cn~ineor f or any def ~n t te 
length of tlme . exoopt t o ony f or s uch l ength or t '!t·e ns mny 
be deemed advisabl e 1n he j udgment of tho court . 

Ln, er t h o rovisicns of Ar t lclo XIV , ~ eet ,on s. of the 
or sti t ution of .. ' 1nsour1• it is provided: 

"In the obseneo of any contrary pr o
v i s i on . all offlcers now or ~ ero fter 
el e ct ed or ap ointo • subject t o the 
r '-:.t of resl:.notion, shall bolo o fico 
<:m•ing t-h •i r o ft:'1c 1a l t er ms , end until 
the ir succea~ors 5bal l b e dul y oloetod 
or np w o n ted «~n~ qual.if1ed. " 

Ycur precise q:u€s t1<:'n ss t o whetl.or n co,mty h :l;'".mty 
f'n1.:tnoer m.'ly holM h s of f ~ce llllt 11 ' 1 s success or :s ul.y appo n t 
ed , c.ro cros on, w~s "t,le tt'"'On in the case of Lrnr ston v e . Powell 
o. • 7~ .. • • (2nd } 99, 1 . "' • 102 . he Co·>~t, tn "108s lng ·non 

t r e const ' tuti( n~tl ~rovis1on nbore c ' tf)d , ns wall as the s t~tu-
t ry ~rovls lons sn!d : 

"Our ·orst1tut1on (sect ion , art. l~) 
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nrovi.c es thllt: ' ln tho absence of sny 
ec•1tror~T ;--r·O rio lon. oll OJ.'_ leers now or 
f.C'rcof t cr ~lected or op o ·nto , aubjret 
to th€ rl~ht of r~s' bnot:on , ~hrll hold 
ofrico dur i n their official t orme , nna 
·m t 11 hr- ir successors shall be ouly 
( lecte or op r ointe nnd . ~r llf:ed ,' 
and s ection lllt6 • • 1929 (sect ion 

l o3 , .•• 1 . 19 ) ,. . o. t . nn. oc . 
111~ , - . vl .l , r( cs: ' "11 off1coro 

l cctcd or np ointe by t ho authority 
~r he 1 ws of th1s st t o shall boll 
t • .rir of ices 'mtil l"etr s uc cessora 
oro eloc t P · or o~polnt~ , C~ilsst~nod 
nn~ q u llfiod.' ·o ;"1nd no "'Onst!tu
t1 ~nol Ot' ~tntutory r...rovision wb· eh 
olthor OX1>rossly or l-;y i m • .Jltca i on 
excludes tho county highway ~nLlneer, 
or the of flce of ounty h lfhway ngi
noer, f rom tho op~~nt 1on and etfoet 
of the forosoing consti tutional ~nd 
st· t utor y rul e so t '·•lt since there , s 
no • contrary ~revision' the rule so 
preaer bed must be np pliod . It i s 
s n i d 1n 46 • J . P• 968 : ' '!'he general 
t r end ot . e c is1one in th-s country la 
t hnt , i n he nbsonce of an oxnreaa or 
implied cons t i tuti onal or atntutory 
provision to ~he contra~y e n offlcer 
is entitled to hold his office u nt il 
his succoa~or is a~po n ted or ~tosen 
~n,• '"'as Q.\Hl llf led.' Lflng~ton ' s 
off1cir l tc~ wus f1xod at one year, 
hut .,, ..... on the cxo1rut 1on tr..e ·~eof • no 
srccessor a~ _ng b een appointed , his 
r ·, bt o hol e ouch offi e, ttncl hl s 
t : tle ~reroto. co t tnued unt i l the 
r : ~t of e u ly nppo1n ted rn qunlif led 
succes :-or a t t nchcd. His r .:ght t o hold · 
over "' n h:s cont ·nu 11ne o ln the off~ee 
wne of O\, r se c on t ~ ngent and defons 1l'le 
subje ct t o be t <"t'minnto nt a.y t ime 
• y · e op o lntm~nt r nc oun l1fico• 1. n 
of ~1 ls !'lucceaaor. .JU,..!.ng the t lmo ~n 
off:cor s o hol s ovor , ,n or the ~re
visions o£ tho const1tut1 )nol and stQ-
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tutory >0' is i ons , ~upre , } e holr-' s t he 
of .... lce o.a n C:!l jurc or :- eer (46 ~ . J . 
p. C69) nnd by Lhe en tenure , e t ~r 
t he reacr "b6d t~rm, unt:l tho r: ~ht 
of · · s duly chosen nnd (}"J.Hlif' od 
sueeeasor t tache3 . I t t· .orero ' 8 
"Pr~o.rs th."lt t he tr n l corrt wos in 
error n~ to the ap 1 icnbl<. ..,_ l e ot 
l &w, and : n hol ·1 lng that Lf'lncston 
1res net ent :t~e '5 to hol d ovor ond 
continuo i n ofr1ce oftet• the oxp1ra
t1on or the tf'rm --c-scr lbcd hy .. he 
crdo:r• of ap po1ntn,qnt . " 

In 11gh -c or the e.bovo , it i a t he op 1n1ono r th1a de port 
mont that ,-our pr cs (" nt county highwoy cnl ineer ls .. ermi ttod 
t o cor t ·nuc i n his 01 oe until en eh time os a successor ia 
d·tl7 npr o1r. ted nn. :~as qual1fic, • 

' e a re re l uctant :n respect t o y our secone quest ion to 
sur;;. st to t' o cot.nty " 0 rt, OI' a rry of 1 t s mcmbors, oa t o 
whnt ~h~,- s hould co in or ~er to break a ttdoad- lock" w-:.. teh 
ex •ts . 

'<oap ectfully oubm l t tec , 

:,U.; BU. • STOlfi 
l ss · stnnt ; t t orncy Gene~Ql 

"Prr~v :: : 

J . • T iLu .• 
( c tlnr ) t torney Genera l 
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