
GARNlSHMENT _ Off icers of the United states having money in their 
hands to whi~ certain individuals are entitled are not l~able t? 
the creditors of those individuals in the process of garn1shment . 

Febr uary 1 4 , 1 935 . 

Hon . u. L. Lindhorst , 
Member House of Representatives, 
State Capitol Bui lding, 
Jeffer son City, Mi ssouri . 

Dear Sir: 

This departme nt i s in r eceipt of your request for an 
opini on as t o whether or not officerB of the United s tates 
having money in thei r hands to which certain i ndividuals are 
entitled ar e liable to the creditors of those i ndividuals in the 
process of garn ishment . 

In Vol . 12 R. C. L. at page 841 the fol lowing r ule is 
stated with r espect to t his question : 

"Of fi cers of the United States and 
of the differ ent states , having 
~oney in their hands to which certain 
i ndividuals are entitled, are not 
liable t o the creditors of t hos e in
dividuals in t he process of gar ni shment . 
Thi s rule, as far as it is applicable 
to national and state officers, has 
never been seriously questioned, ha vi ng 
been established at an ear ly date in 
the histor y of our ~overnment , and ha v
ing been sustained ever since by t he 
adjudications of both the national and 
the s tate courts . one r eason for the 
r ule is that the pr ocess of gar nishment 
is substantiall y the prosecution of an 
action by the defendant in the name of 
t he plaintiff, against t he gar nishee; 
or , more accurately , t he pr oceeding must 
be r egarded as a c i v i l suit, and not a 
process of execution to enforce a judg
ment . In this pr oceeding t he parties 
have t heir day in court ; an issue of fact 
may be t ried by a jury, evidence adduced, 
judgment rendered, costs adjudged and 
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execution issued on t he judgment; 
and as a state is not liable, by 
virtue of its sovereignty, to be 
s ued in its own courts, except by 
expres s authorization by the legis
l atur e , to sub ject its offi cers to 
garnishment would be to a1low t ha t 
to be accomplished indirectly that 
could not be a ttained in a direct 
s uit . Anothe r r eason is the fact 
t hat moneys s ou~1t to be garnished, 
as long as t hey r emain in tho bands 
of t he disbursing officers of t he 
government, belong to the l at t er, 
although t he defendant in garnishment 
cay be entitled to a specific por t ion 
thereof; consequently i t cannot , in 
a l egal sense , be considered a portion 
of his effects, and , ther efore, is 
not li able to gar nishment, undor 
process issued for the purpose or 
levying upon and subjecting such 
individual' s property to t he satis
fact i on of a judgment recovered against 
him. " 

This genera l rule on tis pr oposition is stated in Vol . 
28, c. J . at page 64: 

"In the absence of express provisions 
to t he contrary, no sovereign gover n
ment will be deeood to be included 
in t he pr ovisions of s tatutes pr escrib i ng 
who may be made gar n ishee. Accordingly , 
as a general r u le, gar nishnent process 
can r each nei ther the f ederal government , 
nor a state, nor a territory. This 
exemption is s ustained also by consid
erati on ot public policy. " 

In t he case of Pr uitt v . Armstrong , 56 ~la . 306, it was held 
that a publ ic officer, who has public moneys in his custody tor 
disbursement in satisfac tion of demands ot government, cannot be 
summoned §s t he garnishee of one having a legal righ t to demand 
and receive from him such moneys. 3r 1cknell, c. J . , speaking for 
t he court, said: 

"The exemption doe s not r est only on 
the ground that the t echnical r elation 
of debtor and creditor i s not existing 
bet ween t he government and the person 
who may be entitled to r eceive the 
money, which r elati on is the foundation 
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or the process of ~arnishment, or 
kindred legal process , for the 
subject ion of choses i n action to 
t he payment of debts . It is founded 
on considerations of public policy--
the embarrassments in the adminis
tration of government, which must 
r esult , if, by judicial process, the 
public moneys could be diverted f r om 
the specific purposes to Which by law 
they are appropriated. Between the 
government and its officers and agents, 
or its creditor s, if those having 
clai~s on it are thus termed, individ
uals cannot be permitted to intervene, 
suspending the disbursement of t he 
public revenue and deferring the 
adjustment. **** of the accounta 
of public officers, until their ju
di cial controversies may be terminated . 
The law determines the charact er of 
the voucher the disbursinc officer must 
produce, to reli eve himself from lia
bility for the money committed to hi s 
custody. The off icer cannot be compelled 
to receive any other, nor can the officer 
to whom, and with whom he must account , 
recei ve from him any other evidence of 
the proper and l egal disbursement of 
t he public money . " 

To the s ame eff ect, see Bull v . Zeigler, 54 s . w. (2d) 

This question was thoroughly settled by t he Supreme court 
of the United States i n the case of Buchanan v . lexander, 11 
L. Ed . 85?, wherein the Court said : 

"Six writs of attachment were issued 
by a justice of the poace of the above 
County of rrorfolk , by boarding- house 
keepe rs , against certain seamen of the 
fri gate Constitution, which had just 
returned from a cruise. The writs ~ere 
laid on moneys in the hands of the 
purser, the plaintiff i n error, due to 
the seamen for wages . The money was 
afterwards paid to the seamen by the 
purser, i n disregar d of the attacrunents, 
by order of tho s ecretar y of the Navy. 

The purser admitted before tho justice 
that the several sums attached were in 
his hand s due to t he seamen, but con
tended he was not acenable to the 
process . The justice enter ed judgments 
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a gainst him on t he at t achments . The 
cases wer e appealed to the Super i or 
Court of the county, which affirmed 
the judgments of the justice . And that 
being t he highest cour t of the State 
which ca n exercise jurisdicti on i n the 
case s , and its judgment s being against 
a ri ;· t and aut hori ty set up under a 
l aw of the United States , may be revi sed 
i n th is court by a writ of error. 

The important question is, whether the 
money i n the hands of the purser, though 
due t o t he seamen f or wages, ,.as a ttach
abl e . A purser , i t would seam, cannot , 
i n t h is respect , be distingui shed from 
any other disbursi ng a~nt of the r over n- · 
ment . If t he credit ars of t hese seamen 
may , by ~rocess of at tachment, divert the 
public money f r om its legi t i mat e and 
appropria t e ob j ect , the sa.1o thing may be 
d one a s regards t he pa y of our officers 
and men of the army and of t he navy; and 
al s o in every other case wher e the publ ic 
funds may be pl a ced in t he hands of a n agen t 
for disbursement . To state such a prin
cipl e i s to r efut e i t . ~~o r overnment can 
sanct i on it. t\. t a ll time s i t would be 
f ound embarrassing , a nd under s ome circum
s t ance s i t mi "Lt be fata l to t he publi c 
servi ce . 

'l'ho funds of the government a r e s pecifically 
appropria ted t o cer t a i n na t ional ob jects, 
and if suc h a ppropri a ti ons cay be diverted 
and defeated by St a te nroc ess or otbernise, 
the functions of t he gover nr en t may be 
suspended . So l ong a s money r emains in the 
Pands of a d isbursing officor, it i s a s much 
t he noney of the Uni ted ~tate s as i f it had 
not been drawn :fi ·cm t he treasury. Until 
pa id over by the agent of the government to 
t he person entitled t o i t , t h e fund cannot , 
i n any le~al sense, be cons idere d a part of 
his effects . The nurser is not the debtor 
of t he seamen. 

I t i s not doubted t hat cases may have 
a r i sen i n which the gover~ent, a s a matter 
of poli cy or accommodation , may have aided 
a credi tor of one who received money for 
pub l ic services; but t his cannot h~ve been 
under any s upposed legal liability, a s no 
s uch liability attaches t o the government , 
or t o its d isbursing officers . 

.. 
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We think the que st ion in this ease is 
«lear of doubt , and requi r es no rurther 
illustration. 

The judgments are reversed a t the costs 
of the defendants, and the causes are 
r emanded to the : tate Court , wit¥ 
instructi ons to dismiss t he attachments 
a t the cost of the appellees in that 
court . " 

COUCLUSICJ 

In view of t he foregoing , i t i s the opinion of this depart
ment t ta t officers of the United s tates havi nc noney in their 
hands to which certain individuals aro entitled , are not liable 
to the creditors of those individuals i n the pr ocess of gar nishment . 

. \pproved : 
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ROY Me: !' 1'I'RI CK, 
1. t t orney Cener al 

Res pectfull y s ubmi t t ed , 

JOI..,.,. -, . H1 'F'FI' ~ , 3r . , 
.~ ssistant ' ttorney Gener al • 


