
NEPOTISM:-Under Section 13 of Article 14 of the Constitut ion 
members of school bo~d may supervise relief p r ojecucl
f or i mp rovement of school p roperty, but have no righ t 
t o withdraw money from i ncidental f und f or such 
services. 

Nove~ber 3 , 1934. 

Mr . 1 inor c. Lives ay , 
Pr osecut i ng At tor ne y , 
Ve rsailles, is~?uri. 

I I 
~. 

'le are a.Ck'10wledging r ece 1nt of your le t ter 
in wh ich you inau i re as f ollows: 

HI woul d l i ke your opinion on t he 
follo~ing m t ter : 

"The school distri c t her e recei vee 
a fede r al fund for r el ief pr ojects 
f or i mprove ment of school distr i ct 
o r ooerty . School board ~e ~bers 
suoe rv1se t hi s wor k and do or k 
for the so~ool dist r ict, !or w~ ich 
t hey r eceive pay fr~m the school 
distr i ct incident al f und. 

" I woul d l i ke to know .nether or 
not t his employment of school boar d 
me~bers by the s chool board i s 
l egal, and whether or no t it is a 
v iol et ion of t he nepot i sm l aw. " 

You ask whe ther t he above emnloymen t i s i n 
viol a tion of t he nepot i sm l aw. Section 13 of Art i cle 
XIV of the Constitution of Ui ssouri nr ovidea as f ol lows: 

" Any public officer or e ~nloye of 
t his State o r of any pol it ical sub
divisi on t hereof who s hall, by vir
t ue of said office or emol oyment, 
nave t he r i gh t to name or appoint 
any pe r son t o render ser vi ce to t he 
St ate or t o any pol itical subd ivi 
s ion t her eof, Pnd who s hall npme or 
appoint t o such se~ice any relative 
with i n the f ourth degr ee , either by 
c onsan gui nity of affini t y , shall 
t her .. by for fei t his or ller office or 
e "''J)l OYI!lent. " 

\ie do not bel i eve t hat the mat t er se t out 



' 

Mr. 1 i nor o. Livesay, -a- November 2 , 1934. 

i n your inquiry viol ates t he nepot~sm provision of t he Con
s ti tu tion. That p rovision o rohibi ts any oublic officer 
of t his St ate or any political subdivisi on the reof f r om 
appointing any person t o render service to the St a te or 
any political subdivision thereof who is related , either 
by cons angu i nity ot affini t y , r.1 th1n the f ourth degree. 
~e do not believe t hat t he constitutional pr ovision 
could be construed so as to include a situat ion where 
members of t he school board act as supervisors i n ad
min i st ering federal funds. Ho ver, we a re of t he 
op i n ion t hat even though t hat provision of the . Oonsti
t ution does not apoly, t hey have no right to pay t hem
selves out of t he school funds . 

~e find no statute which authorizen t he 
~ithdrawal of money from t he incident al fund for t he 
purpose of Paying for serv i ces of this char acter. Such 
being true , the members of t he school board would no t 
be entitled to ony compensat ion. The gener al rule i s 
that any publ ic officer must be able to point out t he 
sta t ute whereby he olaims compensation. The rule is 
aptl y s t at ed in State ex rel. v. Adams , 172 l'o . 1. c. 
7, ~1ere it is sai d: 

~ In order t o maintain this or oooei 
t ion some statut e must be pointed out 
which exvressly or by neoessf'ry i nroli
c ation n rovides such oomnensat 1on for 
such officer. For it is well settled 
l aw , t hat a right t o co~ensat 1on for 
t he d1sC 1Pr~e of of fic ial duties, is 
nurely a creature of statute , and t hat 
t he statute which is claimed t o confer 
such r ight must be strictl y construed. 
(Ci t ations omitted ). ~ 

ae are, t herefore, of the op in i on t hat even 
t 1ough the emoloyment may not be said t o be in viol ation 
of Sect ion 13 of Article IIV of t he Constitu tion, yet we 
a re of t he opinion tha t the me~bers of the school board 
hav~ no right t o wit hdraw money from t he school dis trict 
i ncident al fund fo r renderi~~ the servi ces involved, un
less t ne s tatute expressly so provides. Not finding any 
statute aut ho rizinR such e xpenditure, we believe t hat 
t o do so would be illegal • 

Al.PROVED : 

ROY 'JcK IT'm IOK , 
Attorney General. 

Very trttl y yours , 

FRA..fK l . HAYES , 
Assistant Attorney General . 


