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TAXPAYER : Eligi bility to hold public office 

-----
... arch 9 , 1 937 

Honora ble ,Jill L. Lindhorst 
House of Represen tatives 
Jeffer son City ,~issourl 

Dear Sir: 

---
F \LED 

!) ; 

.tteplyinr to your lett0r of !>•arch 8 wherein you 
~ake ~h~ fol lowing i nquiry: 

"Wo~ld you a lso define 

"If a t'lan ' s name never a ppear
ed on t he tax books , pers onal 
or r eal and hi s bank president 
says he o~s bank stock and 
the bank pays all t he tax and 
then prorates the charge a gainst 
the dividend would thi s man be 
eligi ble for any public off ice 
t n the ci ty according to 6150 
->i O . - H . :::. . , II 

In our ori~inal opinion to you d e fining a "tax
pay or" we quo +-ed f r om •he case oi ~ tate v . - enengali 307 
~o . 447 , wherein tho ... upr ol'>'te Court quoted with approval 
a very early defi nition o1 a taxpayer, a8 de! ·ned in ~he 
case or· ~).a te v . ... e.cklin 41 t..o . APb? ·, se.ld dofini.,.ion be 
in "' a s f ollows : 

"If a por~on owns an interest 
in property and pays the t ax 
ther e on , he pays his t ax regard
less of the fact to whom the 
property is assessed .,. 

fhe re for e , the que stion resolves i t s elf int o whether 
or not ry the bank paying the taxes on the s t ock owned by 
a oer son contemplating being a candidate f or publ ic off ice 
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constitut e s a 11 cona l'!de taxpayer" within t h e meaning of 
Sec tion 61 50 , Revised t t a tutes ~tssouri 1929 . 

rhis question has been decided in the ease of 
Lev sn thal v . Gillmore 206 N. Y. s . 1 . c . 125 , wherein 
the court aaid : 

11 Stock i n a corporation is an 
evidence of ownership of a 
certain portion o f its proper ty , 
and the owner receives a d j vi
dend on ~a~e , ~rom the t ncome of 
the c or pora tton . raxes are a 
f ixed char ge on the income of 
a corporation , und the amount 
of dividend of one ' s stock is 
reduced in propor tion ' o the 
amoun~ o1 tax paid ; ~nd t hus , 
while the actuel ti t le to the 
real e sta~e -ay he in the 
corporate na~e , t he ac t ual 
owner if t he s t ockholde r , and 
a r eduction of hi s dividend 
by a tax paid is a payment of 
tax by him , or on his account , 
on such proper ty . 

"In 1906 the Village Law of this 
state (Laws l b97,c . 414 , s e c . 42) 
provided, as to the qua+ifioatlons 
of a person elec ted a o president 
of a village , as follows : 

" ' A president * ~.- * must , at 
the time of his elec tion and 
dur i ng h is term , be the owner 
of property assessed upon the 
las t preceding assessment roll 
of the v i llage .' 

11 The qua li f ication of one Remington , 
e l ected pr esident of the village 
of Ticonder oga , N. Y., was assailed 
on the gr ound that he owned no prop
erty so assessed. It developed t hat 
he owned certain s t ock in t h e 
f iconderoga ... l ectric Light .... Power 
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Company, which corporation was 
so aseeesed f or real and pe rs onal 
property on t he l ast preceding 
asses sment r oll o ~ the said vil
lage , and , on an a pplication t o 
remove the eaid pr es ident as such 
official, the Attor ney General of 
New York held and stated in h ie 
opinion therein as fo llows: 

" ' The statute does not r equire 
that the candidate ~us t be asse ssed 
upon the last preceding assessment 
roll O - the vlllage , but that he 
must be the owner of property 
assessed t hereon . * ·. * I am of 
the opinion t hat ~r. Remington 
c ome s within t he spirit and in
tent of this act . He is the owner , 
and was at the time of his elec• 
tion, of property which was 
assessed upon the last preceding 
assess~ent roll of the vtl~age , 
and was , there f ore, eli~ible to 
the office of president of the 
villa ge . ' Matter of Hoyt, Opin~on 
Attorney General, 1906, p . 248 . 

11 In departing f rom the word ina: of 
the former statutes on quali f ica
tion , limiting eligi bility to 
assessmen t of property, and in the 
adop t ing of t h P- broader one of 
•resident taxpayer' in the latter 
sta t ute , the Legisla t ure eviden t ly 
intended t o qual i fy a larger n umber 
of available ci t izens f or these 
?Ublic positions , recoMnizing the 
fact tha t ""lany o them oni r-h t , i n 
fac t , be large taxpayers , under 
the vari ous schemes ot taxation now 
in eff ec t , and yet not be f ree
holders , or personal ly on the assess
ment rolls , and thereby affording 
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the "lunicipali ty th•3 bene t ! t of 
their a bili ty , ex perience , and 
activity 1n ~ubllc po~ itions of 
trus t . It ~heref~re follows that , 
at the time of the tr a ppointmant 
as co- iseioners u.vn the U~lea 
ci ty lands c or--las1on as afore
said, said - r ederick J . 60wne 
and ~aid Cl 'fford ... . Lew~s , Jr ., 
wer e each eligi ble ther efor, and 
tha t , at all times s 1nce their 
said a,poin tmont , acceptance, and 
qualil'ying a s such members of 
said board or commiss ion, each 
said co~~issioner has been duly 
qualified, vested , and clot hed 
with all t he powers of said 
office as provided for 1n and by 
said act creat1n~ such commie-
s ion . " 

In view of the accepted defini tion of "t~payer" 
in .w.1sso;;ri , and the decision of the Sta te. o~· New York , 
we are of the opinion that a person ownine bank stock 
on which the bank is assessed and pays the tax 1s o li ~ible 
to nubl ic office under Section Gl50 , Revised Statutes 

issour1 1929 . 

ArPROV .. Ds 

J • , . • 'l'AYLOR 
(Acting) Attorney General 

o;,N: LC 

Re s pec tfully oubmittod , 

OLLI ~~ .-.R ,., • ~~ ,)L .N 
Assistant Attorney General 


