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INSURANCE: Stipulated premium plan lj_fe insurance companies subject 
to Sees. 375.330 and 376.300 R3r-1o 1949. Restrictive pro
visions in Sec. 375.330 touching purchase of realty do 
not apply to acquisition by gift without valuable con
sideration, but do apply to subsequent holding and con-
veying of such rea} estate. Cormnon capital stock of 
holding company may be acquired by gift without valu-. 
able consideration by stipulated premium plan life in
surance company, but subsequent holding of s'uch stock 
violates Sec. 376.300 RSMo 1949. :Method of valuation 
of real estate acquired by stipulated premium plan life 
insurance company by gift is not prescribed by statute, 
and must be left to discretion of Superintendent of the 
Division of Insuran.c.~Land ·company officers. 

Honorabl.e c. L$WNhce L~~>ggett 
Superintendent of thG Di.-isio:n ot lnsu:t:Nmce 
Jeffer-son Building 
Jefferson Gi ty; His sour! 

Dear Sir: 

This opinion is being rendered in reply to you:r .t>equest 
reading as foll0ws~ 

»The Na tion~l »•lla~J Hes$ tit'e In.il\furanca 
Company 1$ a, ~d~ipul.atEHl pr$mlum pJ.an lite. 
in6Ul'fm06 Gt'tm;ptlny. OJi'€§~lU'l$..t~d $lld doing bu.ei .. 
nes-s und~r OhaptEt? 317 1 :Revi$$d Stat~tes of 
Missouri 1949., It has a c-apital or $25,000 
and is wholl:y ol<m..ed. bJ National B$llas less, 
Inc,, a general bt;l$1ne$f.l corporation looated 
in 1~orth. Kalit$aJ ca.~11 1-tissf;)u~i. 

"on Aprll l.; 19$5, th& ))$.l'~urb eQrpo~tltllan t:P•n$• 
T~1"l"ed <Je:l''b$.1n ~•al ettt:at$ &.nd CQlr.lnl$n stock to 
the 1 ~fe :tn$\l.~~<J$ _ companzr~ · Th\t- <l~mmon stpelt 
ref'e;r~··~ t;o is tttQck; ·:tn ~<>idins oot-,~u);ration•~ 
the sole U$ttta ot eaob, $.Q.~.Ja Qo~po~ation ~-·tng 
real, e$tate., F~aiiQre '~ompl.et& deso~i;pttQn 

1: ' 

' 

ot ths prOJ)~rtte• -.n<l e:t)•~P st~ok, ple••• l/'•!i!o 
ter to Sch,edulfl J).t att1~~he~ .t~ tb.- HernoPJn:4tll$ 
of the . captiontd #omp~ny-; · wh~eb. ia . &nclo$ed. 
herew:t tn.. It td.~l be noiie4 that o:Q.$ pa:roel 
or :real. e,'i.ate 1$ being otJCl4pit).d b~ tb.$. lite 
1nsuran.o• oompuy &$ hom$ Qtt1ee p~oper'hy(. 
The acquis:t tian of this p:ttop~·l't7 was wi tbQUt 
pPior approval fit •th& $upet'intet.U:l$nt or 
Insul:'an<)e,. 

' ., 



Honorable c. Lawrence Leggett 

11 I respectfully reque-st your official opinion 
as to whether or not Sections .375.330 and 
376 .. .3001 respectively, Hevised Statutes of 
I'4issour1 1949, have ru.1y applloation to the 
acquisition by gii"t and the subsequent re ... 
tention of the real estate and common stsok 
by the ilTational Bellas Hess Life Insurance 
Company, and, further, if such sections do 
apply, what :ts their effect on such a.cquisi• 
t ion and retention. 

"In the event thla insurance oorupa.ny is per ... 
mitted under the statutes to hQld this real 
•state, I would appPeoi&te your further 
opinion as to the method o£ valuation 'Gh.ereo.f; 
whether it should be carried a'h equity value, 
market value 1 or, in the o.a.se of the ho:m.e of-. 
fief). property,. at an arbitrary book value not 
to exeeed the amount of its capital stock.· 

"I am enalosing a Memorandum from this eomp~~y 
on this qu&a$ion and would e.ppll'eeia ta its re ... 
turn when you are fini-shed with it.t.* 

It stands conceded. that the insu:J?anae company with which 
this opinion deals 1~ a stipulated p~emium. plan life insurance 
company formed under Cba.pter 'J77 RS}<lo 1949. Sine& the eompany 
was organized in J~uary, 19$4, its oapi tal steel\: has beaome 
wholly owned by National Bellas Hess, :Incorporated, a general 
business corporation. On or about April 1, 19!)5, the general 
busine:u!ls eo;rpore.tion caused to be transt~rred to the insurance 
company certain a.ssets,. rete~~d to as "• donation to $urplus, 
i.e~q ass. g:tftn, dese~ibed as follc.ws: 

"Pa:rcel A: 71$ Armour Hoad {land and bui~d ... · 
ing j 'to' 'wh! eh te~ ti t1~ ia now held; Lite co • 
is hOUS$:<li the~ •" 

";Pal"Ottl lP,t Armour Road vacant land adjoin
ing { a,n(! originally part ot) Parcel A; f$i!J 
title 1$ no-w held; under contract of sale." 

~Pa:r~el, 0: 14th and $wi£t (B$verly property) 
... lan! and building ... ff.Q t11le to which is 
now held; income produoing.,}* 

16th and Swift (Martina property) 



Honorable C. Lawrence Leggett 

where 100% of the common capital stock 
(the only class of stock) of J:.tJ.a,rtina Hold
ing Corporation is owned, Martina in turn 
owning the fee title to land and building; 
adjoins the Beverly p:ropez•ty.u 

Sections 375.330 and 376.300 RSMo 1949, referred to in the 
third paragraph o.f the opin:i.on request, are not to be found in 
the statutes particularly applicable to the orge.niaati<m and 
operation ot a stipulated premium plan life insurance oompany~ 
and our first question to be decided is the applicability of 
sueh statutes to a stipulated premium plan life insurance 
company, 

vle first discuss Section 375.,330 RSMo 1949 • The statute 
must be read in its entirety to fully appreciate its acope and 
purpose.- It reads as f<:>llo1fSl 

«1., No insurance company formed undeP the 
laws of this state shall be pe:rmitted to 
purcha.set hold or oonvey x>eal estatat ex ... 
e~pting for th$ purpose and in the manr.un:" 
herein s~t fortht to witt 

u ( 1) Such as shall be necessary for its 
accommodation in the transaction <>t ita 
busines.E;Jt p~ovided, that b,efo;re the pur• 
chase of real estate for any suoh pul"_Pose• 
the approval or the superintendent of the 
division of insuvanee ~ust l>e firf.'t had 
and obtained and in no event shB.ll the 
value ot $U.Cb. real estate; tos•~~Eu,. with 
all appurtenances thereto • pil:f?Chase-d t~r 
such pu;pp.ose 

11 (a) lf a stock ¢ompanyJ e.xc•ed the amount 
of :1. ts eapital r:rbeekJ ·· · 

u(b) If a f:U>e ~.~ casualty company~ but 
not a a took oomp~li'lJ, · e.l¢eeed si~ty pel' cent 
of its surplus w ten per cent of its ad100 
mitted U$Sts1 as/shown by its las'b annual 
t;Jta.temel;lt preo~ding the elate of acquisi tiof).; 
atJ filed with the superintexlitbnt of the di.o. 
vision ot insu:r~ariee, whichever is the le.SSfa.X>l 
or 
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f.t ( o) If any other· type or kind of insur
ance company, exceed sixty per cent of its 
su.:r<plus or five per cent of its adraitted 
assets, as shown by its last annual state
ment, which ever is the lesser; and pro
vided further, that 

" {d) Any insurance eom.pa..'1.y formed under 
the laws of this state, except a. stock 
company, nmy with the approval of the 
superintendent of' the division of' in
surance purci'Hl.se such real estate as 
shall be necessary for its accommodation 
in the tran.saction of its business and 
having a value in excess of the foregoing 
limitations but not in exoe$S of one 
hundred thousartd dollars; or, 

11 (2) Such ~a shall have been mortgaged 
in good ;faith by way of security for loan$ 
previously contracted, or for moneys du~; 
or, 

"(3) Sucb. as shall have been conveyed to 
it in satisfaction of debts previously 
con tractad :tn the eourse ot 1 ts dealings; 
or; 

u(4) Such as shall have been purch~sed 
at sal,ea upon the judgmen.ts, d•or@es or 
mortgages obtained or :nJA.de for suoh debts; 
or; 

tt(.$) Such as shall be neoessacy and proper 
for cavvy:tng on its legit1;mate business 
under th~ provisions ot th$ Uroan Redev~lop
lUent CoJ:'1)ora.t1ons Aet; or, 

»(6) Such a:a shall have been acquired under 
the provtsion• of the Urbwn Redev-elopment 
Corporations Act permitt:J.ng such company 
to purehase,. ~wn, nold Qr conv~y real estate; 
or,. 

'' ( 7) Such real estate, d:r a~y interest 
therein, as may be aoquirtHi or held by 
it by purchase, lease or othe:Mtise, as a.n 
investmeiJ.t for the p~oduction or 1nconl$, 
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which real estate or .. interest the.rein may 
thereafter be held, improved, developed, 
maintained, managed, leased, sQld or con
veyed by it as :real estate necessary and 
proper tor carrying on its legitimate 
business>. 

»2• Provided, that investments hereunder 
shall only be in new business or new :tn .. 
dustria.l properties or for new l."esid&ntia.l 
propa rties or new housing purposes, the ap
proval of tb.e superintendent of the divi
sion of insurance first having been obtained. 

n3., Provided, no such insurance company 
shall invest more than five- per cent of .its 
admitted assets, as shown by its last annual 
statement prec~ding the date o£ aequ:tsition, 
&$ filed with the super;Lntendent of the d.i ... 
vision of insurance of the stat9 o:t Missouri; 
in the total amount of real estate aoqui:red 
under subdivision (7) ot aubsection 1 of 
this section. 

"4. And 1 t sh.all not be laWful ftir a;ny com ... 
pany incorporated as at'owe:said to purchase, 
hold or ··eonvey real estate in any othet> ease 
or for any other purposej e.nd all such real 
estate ~oquired in payment ot a debt, by 
foreclosuz:.e or otherwise, and real estate 

·exchanged. thel'&to:r, shall be sold and dis
posed of within ten rea~s after s.ue-h com
pany ~hall have acquired· absolute. title to 
the same.t unless the company owning such 
real esta.te or interest therein shall elect 
to hold itpursuant to subc:tivia1on (j) ot 
subsection l of this seotton. 

"5• 'l'he SUP*~intendent <>t ttie division ot 
insurance, may for good ~au·se shown,. extE~>nd. 
the time for holding such' real f:Uttate ac
quired in paynu~nt ot a debt~ by torecl.oaure 
or otherwise, $n4 t'$$1 ~sta.~e exchanged 
i;heretori and not held by the oomp$lly under 
eu.bdiVi$i<>n { 7) of su.bt:H~Q,'t:io¥l l above, for 
sueh period as he may ,tlri•·, to be to th• 
best interest.of 'the policyholders or 
said company." 
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The statute just quoted above treats e1tclusively the subject 
of purchasing, holding or conveying real estate. It is a 
statute which prohibits, and ia directed to any insul•anee 
company formed under the laws of Missouri, and is eon tain$d 
in Chaptcer 375 RSHo 1949 entitled ,.provisions appl1.oable to 
all insurance eo:mpa..nies. n Of utmost i:ro.portartce to this ques
tion is the language contained in Section 377.200 RSMo 1949, 
the first statute found in lVIissouri's stipulated premium plia.n 
li.t'e insurance company law (Sees. 377,200-377 .Lt60 RSMo l949,l, 
and we quote the statute in its entirety: ';; 

"Any corporation, company or a.esoeiation 
issuing policies or certificates pro:m:ts .. 
ing money or other benef'i ts to a member 
or poli eyholder, or upon his .decease, to 
his legal representatives, or to bene.fi ... 
eiaries designated by hiru·, which money 
or benel.'i t is derived .t•rom stipulated 
premiums collected in advance from :l ts 
menibers or pol:tcyholders, and .from interest 
and other aocumulatio~a and whe~ein the 
1noney or other benefits ao realiz-ed is 
applied to or aeeumulated solely tor the 
use and purposes of the corporation as 
h,erein spe.e:ttied, and for the necessa...ry 
expenses of the corporation, and the 
pros~cution and enlarge:m.$nt ot its busi-
ness, and whieh shall eomply with all 
the provisions of sections 377.200 to 
377.460, shall be deelll~d to be engaged 
in the busirH~ss of life insurance upon 
the stipulated prem.iwn plan and shall 
be sub jeet only to th$ p.~oV1£Ji~ns of 
sections 377.200 to 377•460:. &ltOept that 
the provisi.ons of sections 37Lt.090 to 
374.110, 37~t.140,. 374.19-o, .371}.210 to 
374.2,30" and 375.420, RSll!o 194,, shall. 
be applicable. It shall be unlawful fer 
any c~rporatioP., company or t;t~socia.t:ton 
not having eom.pl,.ed w1 th the p;rov1g1ona 
ot seot:tons 377 .aoo to 377 ,'460 to US\"f the 
t.em t stipulated prEtmium 1 in 1 ta applica-
tion Qr oontraets, or to pr:tnt or write 
the saxue 111 its poli eies or litel~ature ~" 

The statute just quoted, above, wae construed by the 
Supreme Court of Missouri as late as March B, 1954~ in tb.Et 
oase of Old Reliable Atlas Lire 8oe1ety v ,, Leggett., 265 s. w. 
(2d} 302,. We cite and quote trom th!a :reeent ease :tor the;~ 
l?EHa.son that 1.n such case ~etion 377 .aoo HSMo 1949 liS.$ :revh!iwed 
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in the light of its possible limitation on the applicability 
of certain statutes found in Chapters 374 and 375 of Missouri's 
Insurance Code. The plaintiff' in the action was a I~isaouri 
life insurance company formed under Missourits stipulated 
premium plan life insurance company law• Sections 377.200 -
377 .. 460 RSMo 1949. In the Old Reliable oaae, cited supra. 
the.main contention or the plaintif.f ... appellant is clearly 
stated in the follo~ing language found at 265 s.w. (2d) 302, 
l.e. 311: 

nAppellant argues that in every instance 
where the co~rts have been called upon 
to interpret the meaning ot Sec. 377 .zoo 
which defines the powers and duties of 
stipulated premiun.1 plan l:Lt'e insuranc~ 
companies, they have held sueh companies 
not subject to any statutory provisions 
other than those set out in that seetion/1 

A reading of Seeticrm 377 .aoo RSlVIo 1949 discloses that Section 
315•-3.30 RSMo 1949 is not referred to in the former statute. 
In holding that Chapters 374 $.11d 37$ RSMo 1949~ are applicable 
to insurance eompan:tes torined on the stipulated prem:tum. plan 
life insurance la.w{SEH1s., 377.2.00 .... 377•460 RSicio.l949! 1 the 
Court spoke as follows at 265 a.vl. (2d) 30.2, l.e • .312. 

"But notwith$tanding tne~Hl three de
eisions·on collateral matters pa.ragra.ph 
.r-2 of· the trial court's d0cree in thil! 
case h.~ld that the provision$ ot Sees. 
377.200.,.460, RSI-to 1949, V.A.J!II.S.~c deal• 
ing with, stipul~ted premJ:wn plan lif$ 
insuranoe 1 are not a eode within them-
eel vas ine.ofar a$ the powers and duties 
of the S,uperintendent aJ?e oonoe,ned" On 
the oont.raxw th& d~e:r:ee. he.ld the a:m·~
visoi PQWElV$ and duties or the Super• 
lntenent ine).ud,• thQ~e provided ro~ in 
Chapte:r )75.- R$Mo l949; V •. A .• M.s., applicable 
to all ins.uwanee eom.pantE.u1 • in parti eul a:r 
See .• 37:S.• .~$60. p.· rovidin$ tor the .. winding. up 
of insu~mc• eom:panies~ andSee. 375.640 
auth.ori,i:ng the Superintendent to take 
eha:rge of' tb.ent.· And it turth.e;r deela red 
it was th$ l~gislative intent to give the 
Superintendent the same :regulatory powers 
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over the plaintiff-appellant Old Reliable 
Society and other companies operating on 
the stipulated pr-emium plan that he possesses 
t.ri th respect to i:nsu.t-a:nce companies operating 
on other plana." 

From the opinion in the Old Reliable case, eited supra, 
we conclude that in those instances where statutes are to be 
found in Chapters .374 and .375 RSMo 1949. dealing with super.-. 
v:isory and regulatory powers of the Superintsnd&n·t ot the Di ... 
vision of Insurance, as dist:Lnguished trom those having rela
tion to (a} the charter power ot the company to contract with 
its policyholders or (b) to a prohibition against a eompa.ny• a 
invasion o:f fields of insurance oth~r than life insu.:rance on 
the stipulated prel'llium plan, such, statutes are to be held 
applicable to companies formed under the stipulated premium 
pian life company law {See$. 377 .200 ... 377 .460 RSMo 1949), 
unlea s statutes in such special law specif'ietUly re:,f'$r to 
statutes of the gene!'al law from Wb.ieh stipulated p~emium 
plan life companies are to be exempt. 

In Section 375.330 RS11Io 1949, do we have a ste.tut~ dis ... 
closing supervisory or regula.to.ry power of the Su.perintendent 
of the Division of Insurance? When WEt eon$1der the statute's 
general prohibi t:i.on against pu~hae:t.ng, . holding or oonve7ing 
real estate, followed as it is bj a. directive that before any 
purchase is It& de the approval of . the ·Superintendent ot the · 
Division of Insure.nee is required,.and also toll.O'W$d by stated 
rules to be applied in qualifying-such purchases, we 4eC~Jm the 
statute to. clothe the Superintendent w:tth. both supervisory 
and re@lla.tory power, and it is oonelud~H~ that S~otion .375.3.30 
RSi1o 1949 is applicable to a sti:p~ated p:rem1urn pla.n life in ... 
suranee · CQnlpany. ··· · ···· · · · · 

The opinion request ne:xt br;tngs into question th.$ appli• 
cabili ty- ot SeetiGn 376.,300 R~1o 1949, as amended (Laws 19$3, 
p. 235, ·and H.B. No. 231, 68th General A$$$11tbly, 1955), to th• 
fact situation presented. '!'his statute is found in I<tissouri's -
general lifa and accident insul'anea emnpany law at Ctta.pter 37'6 
RSMo 1949, and laye dow.o. vulas f~r the investment or ·su,~:tus 
and :reserve .funds o£ lite insttr"anoa companies~ ~he b~t>ad lan
guage tound in the forepart a-t $eetion 376 • .}00 RSMQ 1949 is 
indieati v.e of the. purpose and scope of aueh. statute, and we 
quote the mandate as tolloWml 

-
·---~ 
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"1. All other laws to the contrary not• 
withstanding, the ca.pltal, :r>eserva and 
sunplus of all life. insurance oo:mpanies 
of whatever kind and character organized 
under the laws of this state, shall be 
invested only in the following: * -t~ 1z.n 

t-Je are ir11media.tely faced with the fact that Section 376.300 
RSl'rfo 1949., as amended, is found in M:tssourits r$gUlar life 
law, Chapter 376 RS}.io 1949~ rather th.an in our stipulated 
premium plan life insurance company law, Cha,pter 377 RSMo 
1949; nor is it found in Chapter 375 RSMo 1949, entitled 
"provisions a.pplieable to all i:nsur.ance companies • •• In view 
0~ the broad langauge contained in the forepart or this statute, 
Section 376.300 RI5U4o 1949, quoted above, its present placement 
in the regular life law at Chapter 376 RSMo 1949, rather than 
in Oha.pter 375 RSMo 1949~ is unfortunate. However; a short re .. 
vieW Of the legislative history of. this statute will disclose 
that its p~esent placement in no way lessens the applicability 
of its language to a eom.pany tor:m.ed under Missourita stipulated 
pr.em.tum. plan life insurance oomp~ny law found at Seoti ons 377 .. 200 
to 377.460 RSMo 1949 • 

J:n 1945 the legial ature passed Senate Bill No. 90 (L .. l945, 
P• 995) repealing Sections 60.31 and 6032, of Article J..O~ Chap
te:r 37 1 Revised Statutes c:f Jl'lissouri, 1939; relating to the 
:tnvestment of funds of life insurance companies organized 
under any law of this stat(1!1 1 and enacted one new section re.:.. 
l,a.ting to the aame subject matter and to be numbered and known 
as Seetion 60.32<~ It cannot be disputed that at the time of 
sueh repeal of Sections 6031 ~d 6032, and the enactment of 
the one new Be.c.t.ion 60)2, such statute continued to remain a 
part of Article lOt\ Oha:pte;;o 37, R., s" Mo. 19.39, such Article 
10 being entitle(! general provis1Qns~ u Senate Bill No,. 90, 
supra, was approved Ootobe:r 12, 1945, and at such time we find 
the first pro\Tision of the new Beetion 60.32 reading as follows: 

uAll oth~r laws to th$ contrary notwith'"' 
stand1.ng the capital reserve and surplW!I 
et all lite insuran$e companies of what• 
ever kind and character organized under 
the laws of this stat4!J;. shall be invested 
only in the following'!~·· 

T.wo pal?ag:rapbs were added to StH;rbiGn 6032, supra, by Senate 
Bill No. )21 (L. 1945, P• 1004)., apprOV$d Ma:rc·n 26, 1946; 
but no ohange whatever was ~de in tn~ above quoted language. 
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and the statute remained a part of the tt general provis :tons" 
applicable to all insurance aornl:>anies and was found in Article 
10 1 Chapter 37. R.s. Ho. 19)9. In 1949, Senate Bill No. 117 
(L,. 1949, p. 305) amended Section 6032 as it appeared in Senate 
Bill No.· 321 (L, 194.5, p. 1004), and such amendment did not re-.. 
peal and reenact, but only amended the section and again re
ferred .to such statute as Seetion 6032, Thia amendm~,:mt was 
approved August 10, 1949.- and the forepart of the statute con
tinued to read as .follows: 

11 All other laws to the contrary notwith ... 
standing, the capital, reserve and surplus 
of all life insurance OOll'lpanies of what• 
ever kind and character organized under 
the laws of this state shall be invested 
only in the following: * 11- ·Wn 

It is in the 1949 Revised Statute.s that we find Section 
6032, R. s., MQfi 1939, disappearing from the "general provi
stonan of the :tnaurane$ code and appearing as Beetion 376._300 
RS!'-'io 19L~9 in t4isaouri 1 a regular lite insuranc-e company ia.w. 
Section 1.120 RSNo 1949, provides l 

n'l'he provisions of my law or statute 
which is reenacted,. amended or revised, 
so far as they are the same a.s those at 
prior laws, shall 'be ¢ens trued as a. 
eon.tinuat1on of' such laW's and not aa 
new e-:na.otlnent s ··" 

In thi.s instance we adopt the general rule as r~.fleeted in 
the. following language ~rom. St~1Hl) .~x r$.1. Sharp v" Knight~ 
26 s.w. (2dJ lOllf 224 YlO~' App. 761, l,e., 768: . 

"The holding in that case as well a$ the 
Gantt sa$e is au:bb.ori ty for the proposi
tion that the me:>e ar:vangement or eod:tfi• 
eation of the sta:tute.s b:y thfl Legisl~ture, 
which und-er otu:> Constitution :now takea 
plaee every ten yEJars ~ does nQt chans.e 
tha. applioab1lity of a partioula:r statute 
as it stood when it· was enaoted 41 '' 

Under the .foregoing rule quoted t~ra. State &lt ~el., Sharp v. 
1\nigllt,. supra, and 1n view ot tWit p:rovisions ot Se<>t.i.Qn 1.120 
RSMo 1949,. he.re:to.fore quoted, it must be conclu.d•d that Sec .. 
tion .376 • .300 RSMo 1949 iil to be oo:n•t~ued as though it is pa:rt 
and parcel of Chapter 37$ RSJ!.io l949 t~ such ohapteli' being entitled 
ttprovision.$ applieable to all insu:ran4a eomparl.ies." The atatut-ets 

... 1o-· 
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original source and present language confi!'111 this reasoning. 

· Ea.vlng conclt;tded that S~ction 376.300 RSIYlo 1949 is to be 
construed as though it is a part of Chapter 375 RSMo 1949, its 
a.pplleabil:t ty to a stipulated premium plan life insurance com
pany formed under Sections 377,200 to 377 .. 460 RSHo 1949 is for 
determination. 

Section 376.;300 RB1,1o 1949, as a.tnended, Laws 1953, p. 2)5, 
and as further amended by House Bill No. 2.31, ,68th General As• 
sembly, treats aolely of the investment of capital, reserve 
a11d su.rplus of all life insurance companies.. This statute is 
of great length and it is not necessary to copy it into this 
opinion. It is replete with definite directives touching the 
only types of securities in which insUl"anee companies may in ... 
vest their capital, reserve, and surplus, save and except their 
powe~ to purchase and own real estate, which power has previously 
b-e.en dis·eu~sed in the earlier part ot this opinion when Seoti~ 
.375.330 RSlv!o 1949, was held applicable to a stipulated premium 
plan life insurance eontpany. Wi tnout discussing the sev.eral pro
visions o.f Sectio.n 376 .)00 RBMo 1949, it is only nee~ssary to 
state that such statute brings into play the regulatory and 
supervisory powers of the Superintendent of the Division of In
surance in relation to insurance companies' investments., as dis
tinguished from charter powers of the insuranee eornpanies to 
contract with their policyholders; and under the .ruling in the 
Old Reliable ease, heretofore adopted in this opinion when 
e~ms truing the affect of Seetion 375,.330 on a stipulated p;remium 
plan life insurance cordpany, it is concluded that Section 376.300 
RSHo 19lt9 is fully applicable to a stipulated pren1ium plan life 
insuranee company. 

Having ruled that Sections 375.,33.0 and )76 • .300 RSMo 19491 
as amended, are applicable to a atipulatad pre-m.:tum plan lit'e 
insurance cornpa.ny :t'ormed under Sections 37'7.200 to 377.460 
RSMo 1949,. the ne4Ct question posed goes t(( the x-ight or a 
stipulated p:rremiuta. plan life :tnsura:noe oa:npany to acquire b7· att:t· retain and invest property wli1ch it could not, under the 
S a Utes 'being OOr:t~trued, J2Ut:CQB.$,J~'f retail;l a.nq .invest. \ve first 
eo:nsid&r the que!ft.ion of aeq\iisi t:to:n, as differing :t'rom the sepa
rate problems touching retention and inv~stment• 

The first provision or Seetio11 .375~):)0 RSili!o 1949 reads as 
.follows: 

-
·-·-~ 

nl. No insur8,.4"'1CE:l company for-.m:ed under the 
laws of this state shall be perm1~te<l to 

-11-
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E~rchase~ hold or convey real estate~ 
excepting for the purpose and in the 
manner herein set forth, to wit: 
.;;. -~<- ->:-". (Underscoring supplied). 

Does the word "puroha.seu as used in the foregoing quotation 
prohibit an insurance company from. accepting real or personal 
property as a gift? No statutory prohib1 tion against an in
suran.oe company's taking ot rea.l. or personal :property by gift 
has been discovered, In the case of Shepard Paint Co. v. 
Board of Trustees, 88 Ohio App. 319, 100 N.E. (2d) 248, l.c. 
251, reference to the auth.ori ties on the meaning of the word 
u purchase" is :made in the .t'ollowing language: 

"l'he authorities seem to be in agreement 
that the· trord 'purcha$e, t has two sign :if .. 
!cations, a popular but restricted one 
and a legal but enlarged one. A • purchase' 
in the popular a.eeeptanea of the tem is 
the transfer of property from one person 
to an.othex• by his voluntary act and a~ae .. 
ment founded upon a. valuable consideration. 
The. legal o:r enlarged defini ti(~m is found 
in 3 Washburn, Real P;rQp&rty (6th Ed.} .3 _. 
Section 1821p •Purchase including eveey 
mode of acquisition known tt:> th.~ lawt 
except that by which. a:n heir• on tb.e death 
ot an e.neestor becomes subst:t tuted in his 
place a..s owner by the aet of the law. ttt 

'Phe use of the wo:r."d np.u~naaeu in the tir:s;t provision of Seo
ti on 3 75 .,))0 RSMo 194 9', quoted. :abe>v& ~ does no'b suggest tha. t the 
word should be construed in any other than 1 ts plain, oJ."dinacy 
and u.sual sense, and consequently in this :t:nstQD.ce we follow 
the :rule laid down in Section 1.090 RS~4o 1949, as follows: 

"Words w:1d phrase~ shall p~ taken in 
their plain or ordina:ey: f:Uld Ust1al sev.$e, 
but . teehnieal w<>rds and phrases having 
a. pe(;}uliar and approprlate·::meaning in 
law shall be unde~stood. according to, 
theiP te-chnieaJ. import ,n 

It is concluded that Section .37$.~)0 R$jj1o 1949:~ does not prohibit 
an ln$tzya.tlce COfllptlP7 Sl.tbje:ot to such statute ~:rom acquiring, by 
gift without valuable eonsiura:bion, :real propeF~Y donated to 
it, 
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Consideration is next given to the right ot an insurance 
company, which is subject to Section 375.330 RSI'Ilo 1949, to }lQld 
and convey real property it has -received by gift. Once tt1e "fil..,. 
suranoe company has acquil'E:}d real property by gift it innnedia.tely 
becomes a part of the assets of' such company. This being so, 
the holdin~ of the same must be subject to all provision~ of 
Section 37~ .330 RSMo 1949, for the mere holding of the real 
property represents an investment of the om11pany' s assets. l'io 
citation of autho1•i ty .ts needed on this point. If the holding 
of such z•eal estate is not co:naistent with the directives found 
in Section 375 • .330 RSHo 1949, the real property should be con
verted into an asset which the company may hold. 

From the opinion request it is noted that one of the items 
comprehended in the ngift" to the stipulated pr&mium plan life 
insurance company is all of' the eommGn capital stock of !1artina 
Holding Corporation, which corporation owns the i'ee title to 
one t-ract of real estate adjoining a specific tract which was 
included in the "gift" of real p:t>operty to the stipulated 
premium plan life insurance c orupany. The right of' th~ com ... 
pany to accept this corroJ1on stock as a u gif't" must 'be ruled in 
favor o:r its reception by the stipulated premium plan life in .... 
su.r•ro1ce company upon the swue reasoning har$totore applied 1H> 
real property donated to the (lOlnpany • However; once having ao .. 
~uired the common stock it certainly comes within the terme 
1 capital, reserve and surplus" as they ar-e U13$d in Section 
376.300 RS}\fo 1949, and for any such capital, reserve or surplus 
to be invested in co:mmon capital stock which is not preferred. 
guaranteed or insured as required by such sta·tute, would be an 
enlargement of the apacifio provisions of Seotion 376.300 RBMo 
1949, and the co:mn1on capital atock sh.ould be converted to an 
asset whioh may be owned and :reta.:tn&d 'tlllder such statute. 

The final queatic.n pt>sed in the opinion inquiry $eeks a 
ruling dir~ating the method to be used by the Supel:"intendent 
of the Division of Insurance in plaoi:ng a valu$ on any portion 
of the 11gitt" pr0perty which 1 t is pem!ssible :for the stip• 
ulated premium plan lii'e insurance company to hold un<tar Sec• 
tions 375.330 a;nd .376.,300 RSMo 1949 •. 8-ection 376.320 RSMo 
194.9 directs how bonds or ev:tdenc-$s 00: debt held by a life 
inaura.r.u:~e eomparry doing bua1n&ss 1n Missouri are to be va.lu.ed. 
No statutory directive has 'tH#en .f'()®d prescribing a rule tGr: 
placing a value on uneneumber~d.real estate owned by an in~ 
suranae compan:y. Sueh a dete:rminati~n would involve di ve:ra.e 
fact si tua.tiona and well r.eeogt1ized pra.ctiee$ 'Within the in• 
surance industry, and should, in the absence O:t a pos.itive 
statutory directive, be le;Ct to the diaeretion Of the. $Up$l'"¥i> 
intendant of the Division of In$tt~a~ee ami company officers 
who must on fieea.sion pla.ee a valuatf'Qn on $uch property. 

-
·~·-~ 
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COlWJ.,~ijSION 

It is the op:tnion of this off:tce that Sections 375.3.30 
and 376 .)00 RSHo 1949; as amended, are applicable to a .stip ... 
ulated premimn plan life insurarlce company formed under See
tiona 37?.200 to 377.460 RSI>1o 1949; that restrictions found 
in Section 375.330 HSI'fo 19~.9 affecting the purchase of real 
estate do not apply to an acquisition by » gi.t~t11 without valu
able consideration, but the subsequent holding and conveying 
of such real estate is sub jeet to the restrictions fou..11.d in 
such statute; that common capital stock of a holding company 
may be acquired by a stipulated premium plan life insurance 
company by ugifttt Hi thout valuable consideration, l4"i thout 
violating Section 376.300 RS.l\-1o 1949, as amended, but the sub
sequent holding of the common capital stock will violate such 
statute_; and valuation of real &state acquired by a stipulated 
premimn plan life insure..nee ooxnpany is not regula ted by statute, 
and m.ust be arrived at by the ex.erc5 .. se of' discretion on the 
part of the Superintendent o:t' the Division of Inaura.nce and 
the conrpa.ny' e officers when oceas ion demands such a valuation. 

The foregoing opinion, which I hereby approve, was pre
pared by my assistant, Julian L. o•I"ialley. 

JL0 1M:vlw 

Yours very truly 1 

John N. Dalton 
Attorney General 


