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BOOKKEEPING' SERifiCE:: 
PUBLIC ACCOUNTANCY: 
ACCOUNTANCY: -

The !reparation of a financial statement does· 
not constitute the p~actice of public accountancy 
within the meaning of Section 326o010, RSMo 1949, 
so long as the statement is not represented-as 
having been prppared by a public account; ant. 

June 25, 1954 

Monor•ble Danie). .:. Leawy, Attor&eJ 
StfA.te Bc:uwd. <Jf Aooountaner 
l<t.:t Offloe t;ox 61) 
J'etfer~on City; tussQur1 

Dear Sirt 
. . 

You. at the direction ot the State Board of •ccountaney, 
ae.lted for an oft'ieia.l opinion. Your: request J,'"ead. !n pa't as 
t~llowsa 

n* -tf whether or not iQ.. situation A and..·s1tua• 
tion B described hereinafter, the persons 1nvo1• 
ved snall be deemC!1d to. be ·in . prao·tic~ ... ~blie 
Accountants within the lilEUt.ni.ng anti· it1t$11t '(it · 
Section )26.010; R. Stt ot Mo, 1.949• e.ni :partieu;~~~ 
larly- sub""paragrapb. (4) thereof. · · 

"Situation A • A group of per-sons and t1rms, 
~sho are not lic.ensed or ee~titied by thttt M1aso~' 
State Board of Aoe~un1s,~Utey either as Gert1t1ed 
Pu.blie Accountants or as. Public Aoeountanta 1 
have establishe.<i. of.tiees wh.i·eh they term 'Book• 
keeping. Servioeat.. Th$se t'irma issue bound 
r1nanci11l s.t.atements with their. ·name. appear~. 
ther.eon •. · which s.tatemente·.· ar.e .:t;J:leref.dter ·extdbi ted 
and .circulated among tb.ir4:~·pf;lrsons ·including 
financial institutions. 

"Situation B • The same cireumsta:nces exist as 
described in situation A. above e.'lteept that these 
• Bookkeeping Serv~ces •· pe:cpar~ uns~sned tinan• 
cial statements without use of thflti~ names on 
the .letter head. The unsJgned stalfjemento are 
thereafter circulated ~ong third persons.* *" 
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Hon., DQniel J. Leary 

Those acts determined by the legislature to cGnstitute 
the praotioe of public accountancy are set forth in Section 
326~.010, RSMo 1949 as follows: 

"A person shall be deemed to be in practice 
as a public accountant. within the meaning 
and intent of this ohapt$r: · 

"(1) Who holds himsel£ out to the public, 
in any manner; as one wb.& is skilled in 
the knowledge, soience. &:nd pract.ice of 
acoount.i.ng• and as. qualified and ready to 
~ende:r pretesaional service ther.ein as a 
public accountant for compensation; or 

'··· ··,,, ' 

· "(2) Who :ma.intains an office for the trans• 
action of business as a public accountant; 
or 

"(.3) Who offers to prospective clients to 
perform tor compensation, or who does per• 
form in behalf. of clients for compensation, 
professional services that involve or require 
an audit or certificates of financial trans• 
actions and accounting records J _. · 

•• (4) Who pre'pal"'es or certifies for clients 
reports· o:f audits, balance sheets, and oth.er 
financial, accounting and related schedules,. 
e.x.h1bits 1 statements or reports, which are 
to be used. for publication or for credit 
purposes, or are to be filed with a oourt 
of' law; or with any other governmental 
agency, or are to be exhibited to or oircu-
1_a ted among third persons for any purpose a 

ttProvided, that nothing contained in this 
chapter shall apply to any person·who·ma.y 
be employed by one or more persons, firms 
or co;r'porations for the purpose of keeping 
books, making trial balances or statements 
or preparing reports; provided such reports 
are not used or issued by the employer or 
employers as ha~ing been prepared by a public 
ace ountant .n · 

. ' 
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Hon. Daniel J. Leary 

In answering your question, it is necessary tor us to 
consider the entire statute in determining the intent of the 
legislature in ~._oting it. Bowers v. Kansas City Public 
Service Oom.pant, 41 s.:.W.2d 810. . . 

It is. noted 'that the legislature in the tour numbered 
paragJ:taphs.ot Section 326.010 seta·rorth certain acts which 
shall be deeme4. as constituting the PJ;"aetioe ot accountancye 
However, the lrast J)a~graph of' said section makes a previso. 
The Supreme C.ourt ot. ~ssouri in Oastil.Q v ~· State Highway 
00lll1111ssion, ~79 ·$.·W• 67J, quoted these statements concerning the 
effect ot a prov~so, l.e. 677a ·· 

"**In 36 Oye. 1161, it is said: 

tt 'A proviso is a clause · engrafted on a pre• ·· 
ceding enactment for the purpose ot restJ!·~-
1ng ox• modifying the enacting clause, or ot· 
excepting something from its operation which 
otherwise wauld have been within it, or of 
excluding some possible ground of misinterpre
tation of it, as by ext~nding it to cases not 
intended by the LegislatuJ:>e to be brought 
within its purview. The sppropriate offiee of 
the proviso is to restrain or modi£y the enact
ing clause, and not to change it, but where 
from the lang11age employed it is apparent that 
the Legislature intended a more comprehensive 
meaning, it must be construed to enlarge the 
scope of the act, or to assume the function 
of an independent enactment.• 

ttThe American and English Ency. of Law (1st Ed.) 
vol. 23, P• '435, thus tersely defines the office 
of prov.isos t 

tt 'A proviso ·is something engrafted upon an 
enactment, and is used tor the purpose of taking 
special cases out of the general act and provid
ing specially for them.rtt 

Thus, it is noted that the preparation of a financial 
statement for distribution among third persons is declared by 
numbered paragraph 4 of Section 326.010, RSMo 1949, to be the 



}{on. Daniel J • Leary 

practice o~ public accountancy. However, the last p.-agraph 
or said Section makes an exception from the operation of 
numbered paragraph tour, and allows such statements to be 
prepared, so long as they do not purport to have been prepared 
bf a publiC) •coountant.; . The apparent purpose of the lagislature 
was to allow a busin.ass to have its books ·kept, and a. report 
of the financial' status of th~ busine~s made, by persons other 
than a public Q.qoountant, so long as third persons were not 
misled into thinking that auc·h work was performed by persons 
having the training, experience, and skills required of public 
accountants. 

For your information, I am enclc;>sing an opinion of this 
of1"1oe ren·d·ered .t·o· l{onorable Jar. White, Prosecuting Attorney 
of Phelps Coun'J;y, on November 20; .. 19$3 1 concerning whether a 
bookkeeping service constitutes the practice of public accountancy. 

CONCLUSION 

It is, therefore, the opinion of this office that the 
preparation ot a financial statement does not constitute the 
Pl'li!.otice of public accountancy within the meaning of Section 
,326•010, RSMo 1949, eo long as the sta~~ment i's not represented 
as having been prepared by a publie ac9ountant. --

This opinion, which I hereby approve, was prepared by 
my Assistant, Mr• Paul McGhee. · 

PMcGtlvd 

Very truly yours, 

JOHN M. DALTON 
Attorney General 

Enclosure 11•20•53 to Jay White 


