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£, 
I...onorable C. B.\lre_lce Let ·ott 
~uperL.'ltcndent 
Division of Insurance 
Jefferson City , :s souri 

Dear Sir : 

John C. Johnson 
xxxxxxxx 

e h~vo received your request for an opin:o~ of this 
depart~nt , m1ich request is as follows : 

"Joctlon 148.400, ..... . ..:> . ' o . 1949, allo\ls 
certain deductions , enu .. 10rated t ! ero .... n , 
fro~ pre~iun taxes payable to the Jtato 
by L'1suro.nce co •. tpo.nlos orccnized in or 
a.dr.::.ttod. to th::.s State . 

"Certain U.omcstic ·_!'l.ourt.~"lce co :::>o.nics 
nre now co:1tcndL1.. , ..... 1u so rcportln on 
their tax reports to this oi'fice , that 
t~ey o.ro permitted under said section to 
deduct intangible personal property taxes 
paid under Laws , 1945, p . 1914, Jections 
).46. 010-146 . 130, R. S. Lo . 1949 . 

"Your opinio!1. is respectfully requested 
as to l'lhether we rJAy allow such intan...,.ible 
persona l property taxes as a deduction 
fron pro::liun taxes r...1d so assess the co '1-
panios concerned. " 

Section 148.400 , RS o 1)49, provides as follows: 

"All insurance co"lpnnics or associations 
oreo.nizod in or ud::lit ted to t h is sto. to ~y 
deduct fro~ prer~liu."'l taxes payable to this 
state , in addition to a ll other credits 
allowed by l a\'T , L1co..,e taxes, franchloc 
tuxes , personal property taxes , va luation 
:fees , rc~istration foes o.nl exa1L~at:on 
:foes pa i d under any l aw of t h is state . " 



Honorable C. Lo.\7rcnce :Se J::;ott 

This section authorizes insurance companies to deduct 
certain taxos in co.aputillt_, their promiUI:l tax . It is a general 
rule of' l a 'I t ho. t deductions in co:..1putin~ tax~s aro allowed only 
accordinG to statutory authorization and tho burden is upon the 
taxpayer to show t ha t he is entitled to the deduction claimed. 
27 Am. Jur ., Inco~ Taxes , $oc . )3 , p . 359 . 

Subject to constitutiona l limitations regarding uniforc ity 
and equality , which are not hero involved, t he matter of deduc 
tions is one for the Legis lature , and authority in such reeard 
is not limited by constitutional restrictions such as are found 
wr~en deal inc \Ti th exemptions from taxation. See Section 6, 
Article X of tho Constitution of ! ... issouri, 19!~5 . Thus , the 
basic question presented by you is one of sta tutory constr~ction 
in which tho intention of tho Lo0 i sla ture is u paramount factor . 

·,·Jhat is now Section J.48.400 , ~SMo 1949 , first a ppeared in 
Laws of Lissouri , 1945, at pa.ee 993 . It wa s approved April 28 , 
1945. At that time a ll oorsona l property, tanr;ib le and in
tangible , was taxed a l ike ( J oe . 10939, R. S . o . 1939 ) . At that 
time Section 655, H. S. :.to . 1939 (.3oc . 1. 020(8 ) , t?St!o 1949} pro
vided: "Tho construction of o.ll statutes of t h is state shall 
bo by t ho folloYinL addition~l rules , unless s ~ch construction 
be plainly ropU[;IUlnt to tho intent of the loci:::~ laturc , or of 
the context of tho sa.."10 statuto : .:· .~ ·!:· tenth , tho words ' per 
sonal property• shall include uonoy, 0 0ods , cl!attols , thinss in 
ac tion and ovidonces of dobt; .~ ·· .!-11 ~ection 11211, :1 • .::> . : o . 
1939, t hon in effect , found i n tho chapter relative to taxation 
and revenue , cont ained the followinc provision: " The term 
' personal property,• wherever used in this chapter , shall be 
hel d to raean and include bonds , stocks , moneys , credits , ~:· -:} -:r" 

At the ti:ne of the adoption of what is nort Section 148 .!~00 , 
RSl110 1949, t ho 1945 Constitution h.D.d been adopted \Tith its novel 
treatcent of intancib l e personal property for the purpose of 
taxation (Sec . 4, /.rt . X, Const . of :~o . 1945> . Powever , tho 
statutes cffectuatinc t ha t provision were not approved until 
~pril 19, 1946 (Laws of ~o . 1945, p . 1914) . Said sta tutes be
came effective on July 1 , 1946. 

In view of tho fact t ha t at the time of the adoption of · 
Section 140. 400, hSMo 1949 , al l personal property wns treated 
alike for the purpose of taxation, it soe:ls c lear tha. t the 
Leg islature intended to pornit tho deduction of taxes pai d on 
a ll personal property, tangible and intanrible . The new system 
for the taxation of intangible personal property , which became 
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:onorable c. Lawrence Le~cett 

effective under the new Constitution on July 1 , 1946 , di d not 
change the tax on intangible personal property froc a personal 
property tax . 

In the case of In !'e \ r ::tistead, 362 •. o . 960 , 245 .J • .J . (2d ) 
145, tho court, in discusslnv t~o intangible personal property 
tax , sta ted {2q.5 s •. ,. (2u) l . c . 147): 

" ·::· ::· !:· Tho tax is a lr oporty tax l ev led 
upon specified intang~10 personal prop
erty and is ba sed upon tho proporty •s 
yield during the lrocedir\_; ca lendar . Y?,~r 
a t the rato of 41.1 of ouch yield . ........ · 

(:.'l:lphas is ours . ) 

In tho case of Ccnoral American Lifo Ins . Co. v . ~atcs , 
249 "" • ' ' • (2d) 458 , the ..>Uprc!:lo Court , in rcforrL"1.0 to tho in
tan~iblo po~sonal property tax , stated (l . c . 462 ): 

" ;} ~-· .:- The 1n.s tant case i nvolves a proper t y 
tax , expressly so designated in the cons titu
tion . Art . 10 , .;;,ec . 4. quoted supra , and nade 
subject to specific constitutional inhibitions . 
~;.. ~=· ';." 

Thus , it is clear t ha t the intangible personal property tax 
is a tax on personal propert y . In vie~ of tho fact tha t the 
Leg islature has not seen fit to licit the deduc tion allouablo 
in computinz the preciuc tax to any particul ar type of personal 
property, we are of the opinion that deduction of all taxes pa i d 
on personal property, t ang ible and intangible , is permitted. 

COUCLUSION 

Therefore , it is the opinion of this depart ment that u~dor 
Section 148 . 400 , RSUo 1949 , taxes paid on intang ible personal 
property cay be deducted in computin~ the premiun tax therein 
referred to . 

The foree oin3 opinion, which I hereby approve , nas prepared 
by r:ry Assistant , .:r . Robert R. 1elborn. 

RR. : 

Yours very truly, 

J OHU 1!. L>t. LTOIT 
Attorney r oneral 


