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RECORDER OF DEEDS: A fee may not be charged by a 
Recorder of Deeds for recording 
a discharge of a soldier in 
military service. 

October 25, 1941 

Lir. Henry c-r. Lel'ar~e 
hecordcr'of Deeds 
Cole County 

FILE, 

Jefferson City, Missouri 2 
Dear Mr. LePage: 

'~'Te desire· to acknowledge receipt of your request 
of October 23, 1941, for· an opinion 011 tl10 que[ltlon of the 
duty of the necorder of' Deeds to requil~e payment of a fee 
for recordint~; a discharce of a soldier in militury ser­
vice, \'Jhi cl1 io as follows; 

"I will appreciato an opinion from you in 
anmvcr t.o the following \,uostions: 

11 Is there uny provision in thJ; Statutes 
providinc:: for recording without_ a fee the dis­
charge of a soldier froJt~ tlw United States 
Jt.:rmy or· Tro.vy? 

"Is there any provision i;; th•,: Statutes 
p1:ovidin0 :i'ol' recorc:in;:_: ·without a fee the dis­
charge of a:a.y Vetoro.n of' tho ' .. orld ~·:·ar or any 
pro,.rious \·Val~ in Y<llich noldiorn or sailors of 
this cmmtry participated?" 

r:o are unable to find any stetute, :t'ederal or 
'1tato, providinc; for a fee to be charged by ~ County He­
corder of Deeds for recordin, a di.scllarc;e·of a soldier in 
military service.· IIowover, Section 150?7, Revised Statu­
tes of :r~;issouri, 1939, does provide: 

"'~.lhenever a certified copy or copies of 
any public record L1 the state of Missouri are 
ro(~uired to perfect tlw claim of any- sol(tier, 
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sailor or marine, in service or honorably·dis-­
charged, or any dependent of such soldier,c 
se.llor or marine, ~.·or u linited d;:;ates pension, 
or any other claim ur)on thu covernment of the 
United States~ they shall~ upon request be 
:furnished by the custoclian of such records 
without any fee or compensation therefor~" 

Absent statutory .Pl'OV1sion for the charge of a 
fee for re cordi riG an instrument, a He corder may not make 
such charge. 

In pass inc; 011 this question the court, in the 
case of HodaVJay County v. Kidder, 120 s. :.:. (2d) 85?. 860 • .f 
so.id: 

11 Tl1e general rule is that the rendition 
of services by a public officer is deemed to 
be crc,tui tous, unless a compensation tllerefo 
is provided by statute. If the st"ututc provides 
OOl".lJonsation in a particular mode or manner, 
then the officer is co.r:.fined to that m.ar:nor 
and is entitled to no o-::.her or further compen­
sation or to ~my different J ode of securinc 
sam.o. Such statut,es, too must be strictly con­
strued a~ against the officer. ·state ex rel. 
-;-;vans v. Go:;:·t,on, 245 Fo~ 12, 28, 149 3. Y.'. 638; 
Kine; v. Liverlund Levee·Dist., 218 ].'lo. App. 
490, 493, 279 J~ w. 195, 196; State ex·rel. 
:;edeldnc v. l:J.CCl'o.clcen, GO Lio. Apr)., G5o. 656. 

nit is v1e11 estublished that a Dublic 
oi'fice:r cluiming conponsation fer officLjl 
duties pal'formed· must point out. the statute 
autho~ izint:; ·such payment~ State ex rel; Duder 
V I·raC 1',1"''1·n ?\Qr; r, 'o . '7 4"" '··" 5 c• 1

''· 53~:> 534• • :1 J~~ ~ .L , ~ v .r.:J. • a .. N , : /\ -, ~.J • ~ ~: • w , . , 

State ex r:~l. Linn Cotmty v" Adams, 172 1/io • 
. 1, 7, rh 8, ' • 655; ''illiums v .. Chari tion 

County, 85 LTo. 645. " 
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COr:CLUSIOH 

~Cherefore, it in the opinion of this Depart­
mont that .a fee may not be charged by u County Recorder 
of Deeds f'or recording a discharge of a solclier in 
rr~litary service. 

Respectfully submitted, 

3. V. tE~DLHTG 
Assistant Attorney General • 

.. 

VArJCE C. T:mrd:o 
(Actinc} Attorney Gene·ral 

SVM/mc 


