RECORDER OF DEEDS: A fee may not be charged by a
Recorder of Deeds for recording y
a discharge of a soldier in
military service.

Cetober 25, 1941

Mr, Henry G. Lelage FI L E .
Lkecorder' ol Deeds

Cole County ‘ ' .
Jefferson City, Missouri ‘ ‘

Dear Mr. LePage:

vie desire to acknowledge recelpt of yvour recvuest
of Cectober 23, 1941, for an opinion on the cvuestion of the
duty of the Recorder of Deeds to require payment of a fee
for recordin; a dlscharge of a soldier in military ser-
vice, which 1s as follows:

"I will appreciate an opinion from you in
anawer bo the following tuestions:

“Is there any provision in thg Statutes
providing for recording without a Tee the dis-
charge of a soldier from the Unlted States
Army or lavy?

n"lg there any provision in the Statutes.
providing Tor recordinz without & fee the dis-
charge of aony Vetercn of the ‘.o1rld Var or any
previous war in which soldiers or sallors of
tlils country particlipated?"

e are unable to find any stetute, Federal or
State, providing for a fee to be charged by & County Re-
corder of Deeds Tor recordin a discharge of & soldier in
military service. towever, Sectlon 15077, Revised Stotu-
tes of Kissouri, 1939, does provide:

™jhenever a certified copy or copies of
any public record in the state of Missourl are
recuired to perfect the e¢laim of any soldier,
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gailor or marine, in service or hcporably dis-
. ¢harged, or any dependent of such soldier,”
sellor or marine, :or a United States pension,
oy any other clalm upon the government of the
United States, they shall, upon recuest be
furnished by the custoedian of such records
without any fee or compensation therefor.?

Absent statutory provision for thc charge of a
fee for recording an instrument, a Zecorder may not make
guch charge.

In passing ou this question the court, in the -
case of IJodaway County v. Kidder, 129 S. V. (24) 857, 860,
saids '

“The general rule is that the rendition
of services by a public officer is deened to
be grotuitous, unless a compensation therefo
is provided by statute. If the etutute provides
cocpensation in a particular mode or manner,
then the officer is conflined to that manner
and is entitled to no other or further compen=-
gatlon or to wny different irode of securing
game, Such statutes, too must be strictly con-
strued as ageinat the officer. -Itate ex rel.
Tvens v. Gordon, 245 Mo, 12, 28, 149 S. V. 6383
King v. PDdverland Levee Digt., 218 Mo. ADPD.
430, 493, 2792 s, W. 195, 196; State ex-rel.
“edeking v. LicCrocken, €60 Lo. App. 650, 656.

vlt is well estublished that a publie

Ificey c¢laeiming compensatlon for offlicial
duties performed must point out the statute
authorizing such payment. State ex rel: Tuder
v. Hackmann, 305 lio. 348, 05 3. We 532, 534;
State ex »-l. Linn County ve Adams, 172 lio.
1, 7, 78 5, V. 655; Villiums v. Charltion
County, &85 lio. 645."
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COLICLUSION

Therefore, it ia the opinion of this Depart-
ment that & fee may not be charged by a County Recorder
of Deeds for recording a discharge of a soldier in
military service.

-

-Respectfully submitted,

Asglsgtant Attorney General.

T YT
ADPFROVED:

VirICE €. THUHLO
(Acting) Attorney General
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