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Hon . Hubert E. L~y 
Acei~1ant Prosec1ting Attorney 
Ho~eton , Mi~nouri 

I oar 1 r . Lay : 

Sl 

~~~ia is to acknowled!e rocelp t of your lett~r 
of July 1~, 194: , in wh:ch you r~qu • : t nn official 
o inion from thin dcpar~ont . Your letter, omitti ng 
caption and ~ignnture , i~ nP follow~: 

" I v:cul d a}: precl a te an op:n1 on 
whether a school di rector con 
l eGall y vote t o e m} loy ag n 
teacher t he niece of his son-in­
law unr't'r the nepotism act . " 

toctlon 13, article 14 , of the Constitution of 
Mi ssouri , nr~vidc~ a!" i'<'ll o ·~ : 

"Any public officer or e-.pl oyee of 
this State or of any political sub­
divl9ion thereof who ohnll, by vir­
tue of _aid office or emplo~ent, 
have the right to name or aproint 
~~y pereon to r onder service to the 
State or to any politi cal subdivision 
thereof , and T.ho shall name or ap­
point to such servi ce any relative 
within the fou rth degree , either by 
consan ulnity or affinity, shall 
thereby fo r feit his or her offi ce or 
employment . " · 

In 2 C. J . 37 , it is se id: 

" Bl ood rel ation .. o ... the ' ~·Jand and 
bl ood rel ations of the wife are not 
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r elated t o eacr other by atftnity. 
Nor does the tern ' a fflnity ' 
ordinaril y include per~ons related 
t o the .. pouae almpl y by a ffinity . " 

In ~ncyclopedia Brlttanica , (11 th F~ . ) Vol . 1, 
page SCl, the aut hor ha f the folloTin' to s ay about 
a ffini ty a 

'
1'1he marria e having made t hem one per­
s on , the blood rel ations of eacl~ o..re 
held as related by aff i nity t n the 
~~e degree to the one fpouse as by 
ccn~anguinity to the other . ~~t the 
re l ation i ~ only wlth the ~arri~d 
parties t hemEelves an d does not bri ng 
those in a ff inity wi t h the1 in a r-fintty 
itb ~ach ot~her ; eo a 1 f o'e si~tor 

has no affinity to he r ~~ebnnd ' ~ 
bro t her . " 

In the caee of Pe iscot Lnnd ~ Cooperage Co . ~ . 
Davi:- , 1 47 !do . App . 194 , 1 . c . 202 , thP r. Ql•rt 't~d this to 
oay: 

11 7he juror challell.f!ed stated that he wo.D 
a second cou ain to the wife of one of 
the dofendante . That b rough t h i m wtthin 
tho degree of afflnity, t hour;h not of 
consanFmini ty , prascr1 1GO by the ~ ~nt·te . 

vne is within the preecri~ed de~ree ~f 
affinity when the ' rel ationship io by 
marriage between a husband end his wife ' s 
b l ood r~latlone , or between a wife and 
her hu sband ' s bl ood rel ations ' { ebster ' s 
New International Dic tionary , d . 1 :310} . " 

"There is no ' affinity ' betwE en b l ood 
relations vf husband and b l ood rel ati ons 
of wife , wi t 1ln constitu tional provi.e!on 
prohibitin¥ jud e ~ro~ precidin~ on 
trial of any cause \':i.ere the onrties or 
either of theM shall oo connectea with 
a im by ' affinl ty ' or ' coneanruini ty. " 
(See cases cited . ) \".' rds and Phraeea, 
Vol . 2 , (Pocket Part) page 65 . 
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It will be noted fro· r~ad:n. the ~bove 
defini tlone and ca:::es c .:. ~.. et.: ";hat t ' 1·el o tlon ... : ip by 
affi nity co 1 0~ into force t iu'Ou 6 h Marrl~ t; , z.'1U. ?on 
the stat e-= \. ·c of t;he _ac t s be f ore n -> , .:~ c"rta..:.nly c oul d 
not be r.aic t hu.. the school oirec tor .:..:1 q~o::: t.ion .\n" 
his son-in-1 ~ ... ' t. nl e ce would. be klrt b y arr.:.n.:. ty . 

Fr:nn tt1e for egoing , we n.r e of the opin i on thut 
the schoo l d i r e c t or coul d , under t he nepotlsm law, vo.te 
to e~-ploy •~ a. teacher the ni~ce o -::1:. s oon- in- law, h e 
.J8 illt no kin to said niece , eithe r by con "Ln£Uini t .; or 
affinity . 

VANb C. THuFiLO 
(Ac t i np) Attorney General 

Ro!:>pectful l y sub:l!itt d, 

B. ~ICHARD~ c·~ECrl 

i~ceistant Attorney Genoi"al 


