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OLD AGE PENSIONS: All pr operty, r eal and persona l . must be 
t aken into cons ider a t ion i n det er mining 
qualifi cati ons for assi s tance . 

November 15, lQ35. 

FILE D I 

5 1 
~. c. K. Larkins , 
.c~er , .Uuohanan County ~ ld .t\ee ASs ist ance Botu•d, 
County Court lJouae , 
wt . Jose ph , .. iasour1 • 

.D&ar t:tir: 

~e ~sh to acknowl edge your re~ent request tor 
an opinion wherein you ntate ae foll ows : 

"Sect ion '1 of t!lo ()l d Age Aas1att ne e 
Act prov1doc that no one shall re
cei ve a&siotnnce i.f the value ot hie 
or her prooerty exceeds fi~teen 
hundred dollarn . In checkin& applica
tion tor asststenco . we find a n~ber 
of , eople who havo oaoh 1n t he bonk , 
stocks end bondo, and property other 
t h n re l estate t hat often totals 
n& ~uob ae twelve or fourtoen bundre4 
dollars . e would bo pl eased to have 
Jour opinion as to j\.\St hat 1e lilO&nt 
by the ter~ •property• in this .ct . 
5houl tb1s apply to ~eel property 
alone. or should all »roperty , personal 
nd ro 1, be oonnidorcnt? 

~It is our belief tha~ 4 party having 
aeveral hundred. dollnra in tho bank 
is ln no 1t~d1otc need or aoslat nee , 
but 1t t h1s 4~t includes personal pro
,i}erty , t hun , of courne . it appears that 
t t.e man t1 th o.s :.uoh cut tourteen hundred 
dollurs 1n tue bank m1~t bo el iLibl c ror 
aat1atance. Bowavor , we har4ly believe 
t l. t e t he i nt ention ot the .~ct . on . 
t he other bond, o. :par\y tl1ght own 
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fittocn hundred doll a~s 1n r eal oPtote 
and have no 1neo~o ~ and or course 
miGht need asa1atanee~ ; arly ruling 
on thia question wi ll be anpreeiated, 
ns wo arc des1rou5 of flett1n{ thr ough 
with our work bcre ~e quickl y aa 
;>ostdble. " 

Section 7 of the Old j~e J,ssiatanoe .Act , round. !D 
t he Laws of i ssouri , 1935 , page 310 , rond6 no f ollows: 

"Old nge assistance shall not be 
granted to a ,person if tllo val ue ot 
lli Drotertx or t he vnlue ot his 
inter~~ in ?rorer tx ~xeoeda 
'~~'1 , 5vO . vO , or , t -.1e.rrlcd an4 actually 
su~port1nc c husband or wife , it the 
value or his or her property or the 
Ynlue o! b!~ Ol her 1~torcst 1n pro
, urty toLotbcr with t hat of ouch 
husue..ncl or ~ 'ifc o ... oeecls ..-!' ,uoo. oo , 
or i f the clul~nt hse dopriva~ hic
oelf , d1rootly or 1ndir ctly , or any 
proport·y :t'or the ;;urposo et c Wllifying 
for old OLe rel lct . Dor the purpo~e 
ot ascertaining t!te tl!'ue value ot pro
perty ot per£ona applyinG for a pen&1on 
undor this net , it shnll be tho duty ot 
t he County board to appr 1se s uch pro
perty ut its true vnlue. " 

~~e are asked to i nterpret t he menning ot the Viord 
"property" as it app&a~o i n ~oct1on 7, eu~ra. 

I n t he OfH~e or \;onnollde.ted 6chool District y . 
Bactcaun, 250 ~ . 1. l Oll, ~00 Lo. 5C6 , 1 . c . 580 , the court 
sets out t he fol1ow1D.i rules or s tatutory eonatruct1on: 

~ The r undanental rul~ t o be obs erved is 
to atteerts.in end g.1 vo ef'tect to the 
purpoae o:t' the Legi~lature . • • • 

"In const r J.ine a sto.tute , t be leg1slo
t1ve i ntent 1& to be 4ete~lned trom a 
general vlew ot t he whole Act , with 
reference to the subject matter to 
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which 1 t a ... >-; lie a nnd the particular 
topi c under which t ho ltllltun.uc in 
r:uost1on i s found. ( 36 Cyc . 11L6 ) . " 

.u~ are deelin(.. with pon$ions and rotir e.aent tunde 
prov1din~ rcr na~letanee for reoldonte or the otete oyer the 
aee of seventy years under certain cond1t~ons and reguirer:cnt s • 

.• o act out in purt OI!e ..>f the ccnd1 t iont as saJllO 
appears 1n ·~ection 4 of t he ~~t: 

·~ubjoct t o t ho proviflions &I 4 under 
t he reat ricti ono contained in t his 
~~ct , every nged p rc.on who ht; s no 
i naouc or an 1nco~e inadequate to 
.cll"Ovide (• rceno!'iebl e oubeiotence 
compatible Yith dGconcy and health , 
but i n any ovent not exceeU.ing • • • 
:per t.nnth , shell , ·vhlle rezi(l!nc n 
t he ,t~tc , be e· t1tlod t o as~ietsnce 
i n ol d age . " 

J~in 1n eetion 5 or ~he Act the following l anguaee 
is t o be round: 

~!~e amount of osristance s hall be 
fixed with due ro rU to t he condi
t ions ~n each cese , but in no case 
e.hr..ll it be &n rur.ount hich , when 
added to t ho 1nooLB ct the appl1c nt 
t ro'- a l l other sources , stw ll exceed 
C. tot l Of " • ~ ;'er L:.OUtb. " 

It is evident rroc the above sect ions of the yld A • 
ssistanco Act that t h e 14ecial ature ws primarily interested 

i n t he inco~ of each 1adivlduol as 'ndic~tlve or his eb1 l ity 
to cminta i n him.eel f , G"d 'ln incon.e le oortve,\ from eern1nes 
of property , we "Oust 'l~eesserily tole nll property into con
sideration in deter~ni the per son ' ~111ty to ~1nte1n 
himselt compatibl e with decency and he~lth . 

In t he eace of r1ir e Co . v . ~ .cllbrinck , 27!'> 1 o . $39 , 
1. c . 552 , the court det1ncs the ter1 ·•:property" in the 
tollowine manner: 

"In law and in t he broadest sense 
' property ' means •a thin~ o•vned,' 
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and 1e, therotore , applicable ~o whet
ever ia the aubJeot ot lo~al ownership . 
I t 1a d1v1a1bl into ditferent species 
ot ?roperty, 1neluni~ physical thincs , 
such ~s landa , .... oods , money; intangible 
thin'"' ... ' t.uch o.s tronch1ees , patent 
r14.-lltE , co~..yrie)lta , t'l'ade-mar~~o , t rade 
uomes , ou~iness goodr~ll, rie~ts ot 
ect1on 1 etc . In ~hort it e~raoes 
anrthine a~d overyt.Llnt.. whlcb may belong 
to o ~n un.d in the o ~nortbip 9f which 
he has a ri~ht ~o te ~rotectod by law. " 

t~ain i n t l1e case or 1 c.kl it$ter v . ..-ri tohard1 ~87 uo . 
494 1 1. o. 498 , the court se1d: 

nlroporty i nomeD B!~cralieeiu , a nd 
extends to avery spec es ot v~iuable 
r 1tht and i nter oat . (6 ;ords anO 
}br~ses (1 eeri e~) , 5&9~ . ) " 

Construin{ the above def1n1tionu ot thE term "pro
perty" W1 th reference to the aubject Ll.atter to ,. h ieh it 
a pplies and the ~&rti eular topic under ~h1eh the language 1• 
tound , we c ro of t he opinion t h .. t the tera applies to !ll 
property, both real and personal. , 

It 1s true that e r..an mieht have -personal property 
in tho amount ot , 1400 . 00 1:. tbe be.Jlk a.na. be eligible tor 
assistance, and another haye in excess ot 1500 . 00 nnd be in~ 
eligib l e tor assistance. Ho •over. t he Lec~elaturo hna eet 
t he l atter figure a e a con41t1on precedent to the right to a 
pension, and we co.nnot &o into the equities of the l!!ltter . 
That the Letlslature bas t he power to enact such lawe cannot 
be questioned, in view or the lan3unge ot the court 1n the 
case or clt1loe T •. .~:ension llmd Cor.rJiasioners , 281 Ill. 6~6 , 
1. c . &41 , llS N. X. 202: 

~~e have repeatedly held that. pen• 
siono ere in the nature ~r bounties 
of the government , which it has the 
ri Jlt to ,_1 ve , w1 thh() l d , d.1 atr 1 but.e or 
recall , ~t its discretion; t hnt the 
pension r has no vcnto4 right in a 
pension, a.ad u.e leGislature has full 
power to enact such laws &n4 direct 
bow the ~und shall be raised and diroc\ 
to whom it shall be paid. (».46.7 • • 
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orgftn , 21& I ll. 437; 1~ecoy v. City or 
Ch1cneo , 266 id. 78; xyan v . Forecan , 
26~ ! d. 17~. ) 'l'he !'Qtlf. rule DEi tl:rst 
snnouncod ~nd bQc bcon unltor.oly fol
l owed by the Fod ral court s . ( .. a lton 
v . Cot~on , 19 Ho • !>55; Lbited States 
v. Tollor, 109 u. s. 64; i riobio v. 
Uh1ted States , 159 id. lOG. ) I t was 
~eld 1n t ho caso last above cited: 

Congress havin~ t he liberty t o Live 
or withhold pen&ions moy prescribe who 
aball receive them anc determine all the 
ci reucatanees and conditions under whiob 
eny ~pplication th retor shall be prose
cuted. ho .an has a l ega l r1eht to a 
pen~!on ~nd no ruan nee e le .~1 ri~~t to 
interfere i n the mutt~r of obta1n1ns 
pencionrs for hi ... r;cl t 01· other~ . lbe 
whole control of thnt P.O.Ottor is \ll~hin 
tle domain or eongreea1oncl power. 
United .)tatec v. H 11, 9C. tJ • .,) • 343. ' " 

In eoncluo1on, ~e wioh to o~ll a ttention to t he f act 
that i c. Ueldition Lo tl:e rJrO~erty require .... ento • ..;..CCtion ~ . oupra , 
directs t l.bt the ~ount o1 at.~istance t.UDt 'Lo !1xea with due 
ree.ar d t o the condition£ in each cese. 

Jvlffi ·'• 1101 Ft! \h, lr . , 
(Act~nt} At torney Gcnoral . 

I ~speotfully oubu1 tte4• 

l . £. 'IAYLO , 
Aaststsnt Attorney General . 


