
SCHOOLS: SCHOOL DIRECTORS : The paying of automobile 
license tax will not- qual
ify a party as di rec tor 
of a school district . 

April 9 • 1935 

.r . J • .. • I.a vender 
cKi ttrtek 
iSSO" ri 

Dear Sir& 

This Department is 1n rec&1pt of you r l ette r 
of Apr i l a. r equesting an immediat e opinion on the fol• 
l owing quest ion: 

11 1 am wri t tng you f or a li ttle in
f ormati on. I quote qual1f l,cat1.ona 
of ~ chool Qonr d member : 

' tie must be 21 years of a ge - shall have 
resided 1n t his state one yea r next pre
oeed i n g his e l ection , rus t be a res!den~ 
tax payer i n the d i strict and shall have 
pat~ a s tate and c ounty tax wit hlri one 
year next preceedin g h i s e l ecti on.• 

Does owning an automobile and pay1ne the 
sta t e f or a lic ense make one a tax payer 
and e l i gi bl e t o be a s c hool board member? 
The . tax or license t ee pa1~ t he state f or 
auto l icense goes to t he road f und . a nd 
1t ·appears t o me t ha t t he meaning of t he 
l aw i s t hat to be eligi bl e to serve on a 
s chool boa rd he should pay a tax that 
he l ps to support t he s chool . Am I right ? 

I~indly l et me hea r f r om you at once . 

1'hanki ng you f or t his i nf ormat ion , I r emain . " 
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lhe sect ion r eferred to in your letter 1s evidently 
Reet1on 92ts7 ,\ . ::> • . ~o . 1929 , nnd we • "-11 not ·again quote the 
same as you appear to be familiar with its provisions . 

·rhe outstandinr· decisi on in this state , in reference 
to the qualificat i ons of a director as being a resident tax
payer . is t hat of St ate ex rel . dellamy v. ~enengali 307 ~. 
1. e . 453 , wherein the court sa ida 

"The single issue present~ for our eon
sideratlon i e whether the respondent was 
qualified under Section 11213, Revised 
~tatutes 1919 , to hold the office ot 
school director 1n District No. 80, to 
which she was el ec ted at the April elec
tion in 1922. The above section ao far 
as here pertinent . reads ae fol lows : 

' The (•overnment and control of the dis
trict shall be vested in a board of di r
ectors composed of three m~mbers; who 
shall be citizens of t he United States , 
resi dent taxpayers of the d1str1ct. and 
who shall have pa id a state and county 
tax wi t hin one year next pr eceding his, 
her or t heir elect ion , and who shall 
have. r esided in this State for one year 
next preceding his , her or their election 
or appoi n tmsnt , and shall be at least 
twent y-one years of age .• 

l t waa admi tted at t he trial that res
pondent posces8ed all the qual1f1cat1ons 
requ1r~d by the a bove section , to till 
the posi tion of school direetor , except 
the di sputed 1ssue as to ~hether she was 
a taxpayer of sa i d school district, and 
as to whether she had paid , or caused to 
be pa1d, a s t ate a nd county tax wi t hin 
one year nezt pr eceding her elect ion 1n 
Apr i l, 1922 . 

In ebster ' s New Internationa l u1eti onary, 
a taxpayer is defined as: ' One who pays a 
tax.• In ¥unk & Wagnall ' e New Standard 
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01ot t onar y . a taxpaye r la def ined as: 
' 0ne who pays any t ax , or who 1s liable 
f or the paym n t of an~ t ax.• he ev idence 
is clear and undtaputod~ that res pondent 
on J uno 1 , 1920 . wa s the l egal owner or 
t he ?rop~ r~J heretof ore de scr i bed , and 
t hat it was not exempt from taxat ion . 

'"~ectt t"\n 12756 , .(ev ! s ed ~ t atvtes 1919 . ':>r o
v1de a that : 

' ~very per son owning or hol dlng property 
on tho t 1rat day of J une , includ ing all 
aucb pr ope r ty purchased an t hat day, shall 
be 11able f or taxes thereon t or the en• 
suing year .' 

rbe undisput ed evidence ot both reapondent 
and her husband . showa • tbat s ome or her 
persona l propert~ was l neluded l n the aeseee
ment lis t for 1920 , and t hat she signed her 
husband' s name t hereto. 

~ect1on 1 28 01 provides that: •No asses sment 
of property or charges tor t axea t hereon 
shall be cons i dered illegal on account or 
any i nf ormali t y in makin the asses sment . 
or i n t he t ax l ists . or on ac c ount of t he 
a ase a amenta no t bei ng made or compl e t ed 
wit h i n t he time requ i red by law.• 

I t wa o shown wi t hout contradiction d 
wi t hout obj ection . by r e spondent' s hu sband . 
that he t,ald t he taxes on h1a property 
and that or hi~ wi re , ment i oned i n the 
as s e aam~nt li s t . an Dece~ber 22. 1921; 
and t hat h e pa ld sa 1d taxes f or t he benefit 
of h tmPelf a nd wlf a . I t a ppea rs t rom the 
e vidence without ques tion , that the auto
~obil e menti oned i n t he l i s t was assessed 
a t "250. 00; t hat respondent waa t he joi nt 
owner wt t h he r hus batld of t he und i vided 
ono• balf of same , and t hat the taxea were 
paid on this machine by respondent' s husband 
t or the benefit of both. 
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~· 1nce t he adoption of the arried ~oman ' s 
Act of 1889, it cannot be presumed that 
personal property in possess ion of the wife 
or claimed by her, was paid for with the 
means of t he husba nd . (emslser v . Meier , 
27 1 .-o. 178 , 196 ~ . •t . 22). As i de from 
t he for egoin ·, the testimony o f both r es
pondent nnd her husband 1e cl ear to tbe 
effect thnt ehe was t he owner of t he oer
sonal property heretof ore descr ibed 1n the 
assessment l ist . 

~e are c ited in the respect ive briefs of 
counsel t o text- books , and dec isions out• 
e1de t hts 5tate , whlcb t~ow very little 
light on the merit s of t h$ oase . I t is 
c l ea r to us that no citatton of authorit7 
1s needed to sustain the ac tion of the 
lower court 1n hol ding thAt reeoondent was 
qualified to hol d t he of f ice in question. 
I f any authority ere needed, the a ble 
and unanswerable opinion of Rombauer , J . , 
in State e x rel . Ci r c ui t Attorney v . Mackl in , 
41 ~o . App. at page 339 and foll owing , 
sett l e s the quest ion and expresses our views 
of the subject . ~ I t full7 sustains t he action 
ot· t he lowe r court . On page 343 , Judge 
Rombauer concisely states our theory of the 
law i n a case o f t his c~acter, as follows & 

' If a person owna an interest in property , 
end pays a· tax thereon, he paye h ie tax 
regardless o:f the f'aet to whom the property 
1s aesees ed.' • 

J.'he t erm ' resident taxpayer' a s eon ta1ned in t he 
section, evidently refers to property , e ither r eal or personal , 
on which a state and county tax mus t be pa i d w1. thin one year 
next preeedin; the elect i on . 'lhe dleeisl on above quoted f rom 
contatns t he plain definitions of a taxpaye r . 

The license obta i ned by a person owning an aut o
mob ~ le 1s more 1n the nature of a pr1v1l age tax not based on 
a esiul sment o:f property , but a definite amount f or t he pr1 vilege 
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or using an au t omob' le . to ~art of' t he l icense tee ~oe a 
to the 1ndiv1dual county or to the school d ist rict . 

lhe questi on of a director attempting to qualify 
with a ~~rchant ' s l ' cenae tax , 1e di neuseod in the ca ae ot 
::>t a t e ex r el • . <alker v. rle benack 135 - o . 340 , in the .follow-
in~ language: · 

"A candida t e tor t he office of school 
director ln the board or president and 
di r ectors of the St . Louis public schools , 
who, t o be eli ~i ble t o the office under 
the statut e , must have pa id a school t ax 
i n the cit~ f or t wo consecuti ve years , 
il!f'Tjedlat oly pr e ceding his el ection, w1 thin 
a few days prior t o the e lect i on obt ained 
a state merchants ' license for the two 
preceding years for a copar tners hip of 
which he was then a member , and paid tho 
license tax ther eon , although the fi rm 
had 1n tact been in ox1at• n ce tor onl y 
a f r action of t he last year , and he had 
no aaseaaable property , oubjoct to tax 
f or the precedln year . Held , that 
aue b payment , not be ing of a lawful t ax , 
waa f r audul ent , and did not r ender the 
candidate el igi ble to t he of f ice . " 

COl~CLlSION 

,,. are of t he ooinion, that in order for a 
person t o qualif y aa school direc tor he ~st have paid 
a sta te and county tax with in one year next preceding 
h ts election , on real or personal pr operty r egul a rly 
assessed l n hia name or 1n the name or same other party, 
and l n wnieh he haa a n aeseaaable interest, and that the 
mer o owning or an automobile with a license , will not 
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qua lify h im a s a resident taxpayer wtt hln the moaning of 
t he statu t e . 

Ar PROVW s 

ROY l cKI 1rTRICK 
Attor ney General 

OV. N:LC 

Respectfully su bmitted , 

OL.LIV ER .J . NOL ... B 
Assistant Att or ney Genoral 


